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PART I - THE SCHEDULE

SECTION B


SUPPLIES OR SERVICES AND PRICES/COSTS


B.1
ITEMS BEING ACQUIRED

The contractor shall furnish all personnel, facilities, equipment, material, supplies, and services(except as may be expressly set forth in this contract as furnished by the Government) and otherwise do all things necessary for, or incidental to providing physical protection of critical security interests to include nuclear explosive devices, Special Nuclear Material (SNM), Stockpile Stewardship Operations and Vital Equipment, security support for highly classified Work-For-Others Programs, Classified and Sensitive information, Property and Unclassified Facilities, as set forth in the Statement of Work in Section J.  
B.2
TRANSITION COST, ESTIMATED COST, AND AWARD FEE 

(a) The transition period (July 1, 2004 through September 30, 2004) will be on a cost reimbursement basis and the estimated cost is $____________.  There will be no fee paid for the transition period.
(b) Pursuant to the clause entitled "Allowable Cost and Payment," the total estimated cost of this contract is $__________________.

(c) The total award fee pool for this contract is $_________________.

(d) The total estimated cost plus award fee amount of this contract is $ ___________________. 

(e) The award fee for this contract shall be awarded upon the unilateral determination of the Fee Determination Official that an award fee has been earned.  This determination shall be based upon the Fee Determination Official's evaluation of the contractor's performance, as measured against the evaluation criteria set forth in the Award Fee Plan.  Award Fee available for each period is as set forth in the Award Fee Plan.

(f) Pursuant to the clause entitled "Limitation of Funds," the total amount of incremental funding allotted to this contract is $ (to be completed at time of award).  It is estimated that this amount is sufficient to cover performance through (to be completed at time of award).  
B.3
LEVEL OF EFFORT (LOE)/DIRECT PRODUCTIVE LABOR HOURS (DPLH)

(a)  The contractor shall provide an estimated total of 1,083,000  Direct Productive Labor Hours (DPLH) (inclusive of assigned subcontractor's effort).    The DPLH are defined as actual hours exclusive of vacations, holidays, sick leave, travel time, and other absences.  The Government has the right to require performance of any DPLH of security protective force personnel effort that are unexpended as of the end of the three-year, contract base period, during any extension of the period of performance of this contract made pursuant to the clause entitled "Option to Extend the Term of the Contract Level of Effort/Award Fee".  Performance of such unexpended security protective force personnel DPLH after the end of the three-year, contract base period shall be without any adjustment in the Contractor's award fee set forth in the clause entitled "Transition Cost, Estimated Cost, and Award Fee".  
(b)  It is understood and agreed that the rate of  DPLH expended against this contract may fluctuate in pursuit of the requirements set forth in the Statement of Work in Section J,  and that the composition of the Contractor’s labor classifications may be varied as required in the performance of the work hereunder.
(c)  The contractor agrees to promptly enter into negotiations for any adjustment in DPLH.  Any contract modification resulting from such negotiations may provide for equitable adjustments in the total estimated DPLH, estimated cost, and award fee.  Equitable adjustments resulting from implementation of this clause shall be made to any affected contract clause in accordance with the clause entitled "Changes."

B.4  OPTION TO EXTEND THE TERM OF THE CONTRACT LEVEL OF EFFORT/AWARD FEE



(a)  The contractor agrees that except as provided for in this clause, performance during any option period shall be accomplished within that option period's total estimated cost and fee as set forth below:  (blanks to be  filled in at award)

OPTION PERIOD

Option Term:  24 Month(s)

Level of Effort:  722,000 DPLH

Estimated Cost:  $__________

Award Fee:  $__________

Total Estimate Cost Plus Award Fee $_________ 

(b)  If the Government has exhausted the specified level of effort in the base period, the Contracting Officer may elect to use option hours earlier than the period stated above.  If so, the option may be exercised to become effective immediately upon the completion date of the term of base period.


(c)  Level of effort not expended by the contractor during the base period may be rolled over for use during the option period, if so approved by the Contracting Officer.
SECTION C

DESCRIPTION/SPECIFICATIONS/WORK STATEMENT


C.1
STATEMENT OF WORK 

The Statement of Work for this contract is incorporated herein as Part III, Section J, Attachment J-1.

C.2
REPORTS 

The Contractor shall prepare and submit the recurring plans and reports in accordance with the “Reporting Requirements Checklist," as listed in Section J, Attachment J-2.  DOE reserves the right to request additional reports or to modify reports at any time.  


SECTION D

PACKAGING AND MARKING


D.1
PACKAGING 


(a)  Preservation, packaging, and packing for shipment or mailing of all work delivered hereunder shall be in accordance with good commercial practices and adequate to ensure acceptance by common carrier and provide safe transportation at the most economical rate(s).


(b) Reports deliverable under this contract shall be mailed by other than first-class mail, unless the urgency of the deliverable sufficiently justifies the use of first-class mail or a more expeditious delivery.  E-mail is acceptable.

D.2
MARKING


(a)  Each package, report, or other deliverable product shall be accompanied by a letter or other document which:

(1)  Identifies the contract by number under which the item is being delivered.

(2)  Identifies the deliverable Item Number or Report Requirement, which requires the delivered item(s).  

(3) Indicates whether the Contractor considers the delivered item to be a partial or full satisfaction of the requirement.  

(b)  For any package, report, or other deliverable being delivered to a party other than the     

     Contracting Officer, a copy of the document required in (a) above shall be simultaneously 

     provided to the office administering the contract, as identified in Section G.2(a) of the contract, 

     or if none, to the Contracting Officer.

D.3
SECURITY REQUIREMENTS



The contractor shall comply with the security requirements for packaging, marking, mailing, and shipping classified materials as prescribed by the applicable DOE Safeguards and Security directive(s) identified below:


DOE O 471.2A Information Security Program


DOE M 471.2-1C Classified Matter Protection and Control Manual

SECTION E

INSPECTION AND ACCEPTANCE


E.1
52.246-5 INSPECTION OF SERVICES-COST REIMBURSEMENT (APR 1984)

(a) Definition.  "Services," as used in this clause, includes services performed, workmanship, and material furnished or used in performing services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract.  Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires. 

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all places and times during the term of the contract.  The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d) If any of the services performed do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, for no additional fee.  When the defects in services cannot be corrected by reperformance, the Government may-

(1)  Require the Contractor to take necessary action to ensure that future performance conforms to contract requirements; and

(2) Reduce any fee payable under the contract to reflect the reduced value of the services performed.

(e) If the Contractor fails to promptly perform the services again or take the action necessary to ensure future performance in conformity with contract requirements, the Government may-

(1)  By contract or otherwise, perform the services and reduce any fee payable by an amount that is equitable under the circumstances, or



(2)  Terminate the contract for default.

E.2
INSPECTION AND ACCEPTANCE 


(a) Inspection of all items under this contract shall be accomplished by the DOE Contracting Officer Representative (COR), or any other duly authorized Government representative identified by separate letter.

(b) Acceptance of all items and/or work effort under this contract (including reporting requirements) shall be accomplished by the DOE Contracting Officer Representative (COR), or any other duly authorized Government representative identified by separate letter.  

SECTION F

DELIVERIES OR PERFORMANCE


F.1
52.242-15 STOP-WORK ORDER (AUG 1989)

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree.  The order shall be specifically identified as a stop-work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Within a period of 90 days after a stop-work is delivered to the Contractor, or within any extension o that period to which the parties shall have agreed, the Contracting Officer shall either-

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if-

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contacting Officer decides the facts justify the action, the Contracting Officer  may receive and act upon the claim submitted at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

Alternate I (Apr 1984).  If this clause is inserted in a cost-reimbursement contract, substitute in paragraph (a)(2) the words "the Termination clause of this contract" for the words "the Default, or the Termination for Convenience of the Government clause of this contract."  In paragraph (b) substitute the words "an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected" for the words "an equitable adjustment in the delivery schedule or contract price, or both."

F.2
PERIOD OF PERFORMANCE 


The end date for the technical effort or services required under this contract including completion and submissions of all reports, required by Part III, Section J, Attachment J-2, is for a period of three (3) years from the date of award.  This contract contains a single two-year option that may be exercised by the Government. 

F.3
PRINCIPAL PLACE OF PERFORMANCE 

The contract work will be performed at the Nevada Test Site, its environs and the Las Vegas, Nevada area.

F.4
DELIVERABLES
Deliverables shall be provided in accordance with the requirements of the Statement of Work, applicable project procedures, and as required by the COR in accordance with the clause entitled “Technical Direction”.  The contractor shall provide the plans, reports, and records specified in the Reporting Requirements Checklist, provided in Part III, Section J, Attachment J-2.  In addition, special plans and reports shall be prepared and submitted as prescribed by the CO. 

SECTION G

CONTRACT ADMINISTRATION DATA


G.1
CONTRACTING OFFICER'S REPRESENTATIVE

(a) The work to be performed under this contract is subject to the monitoring of a Contracting Officer's Representative (COR), who shall be specifically designated in writing by the Contracting Officer.  

(b) A copy of the designation letter shall be furnished to the contractor.  The COR’s responsibility shall be to coordinate with the contractor in the administration of the technical aspects of this contract and to provide technical direction pursuant to the clause entitled “Technical Direction.”   

(c) The COR name, address, and phone number are as follows:

NNSA Nevada Site Office
Security Support Department
PO Box 98518

Las Vegas, NV  89193-8518 
ATTN: to be filled in at contract award

702- to be filled in at contract award 
G.2
CORRESPONDENCE PROCEDURES 


To promote timely and effective administration, correspondence submitted under this contract shall contain a subject line commencing with the contract number, contractor's name and topic.  If no Government Contract Administration Office is designated on the face page of this contract, all correspondence shall be subject to the following procedures:

(a) Technical Correspondence.  Technical correspondence (as used herein, excludes technical correspondence where patent or technical data issues are involved and correspondence which proposes or otherwise involves waivers, deviations, or modifications to the requirements, terms, or conditions, of this contract) shall be addressed to the Contracting Officer Representative (COR) with an information copy of the correspondence to the Contract Specialist.  The point of contact for technical correspondence is:

NNSA Nevada Site Office
Security Support Department
PO Box 98518

Las Vegas, NV  89193-8518
ATTN: to be filled in at contract award
702- to be filled in at contract award 
(b) Other Correspondence.  Other than technical correspondence shall be addressed to the Contract Specialist with information copies of the correspondence to the COR and to the Patent Counsel (if patent or technical data issues are involved).  The contractor shall use the Contract Specialist as the focal point of contact.  The Contract Specialist's name, address, phone number, fax number, and email address is as follows:


Contract Specialist:
Juan D. Williams 
NNSA Service Center
Property & M&O Contract Support Department
PO Box 5400
Albuquerque, NM 87185
Phone: 505-845-5865
Fax: 505-284-7053
E-mail: jwilliams@doeal.gov


(c)  Property Administrator Correspondence.

The Contracting Officer has delegated certain duties and responsibilities associated with the Government-furnished property and/or contractor-acquired property administration under this contract to the Property Administrator.  The address and telephone number are as follows:


National Nuclear Security Administration


Service Center


ATTN:  Property & M&O Contract Support Department


Address:  P. O. Box 5400


Albuquerque, NM  87185


Telephone:  (505) 845-5437

(d)  Patent Counsel.

Correspondence pertaining to patent, technical data, or intellectual property shall be addressed to the Contract Specialist with information copies to the COR and the NNSA Patent Counsel as follows:


National Nuclear Security Administration


Service Center


Office of Chief Counsel


P. O. Box 5400


Albuquerque, NM  87185


ATTN:  Patent Counsel


Phone No.  (505) 845-5172

(e)  Classified Correspondence.  (See Section D.3 for security requirements).

 
(f)   The Contracting Officer for this contract is:



      Juan D. Williams



      NNSA Service Center



      P. O. Box 5400



      Albuquerque, NM  87185



G.3
LIST OF ACRONYMS

The following acronyms are used throughout this document:

CCID
-
Classification and Controlled Information Division

CO
-
Contracting Officer

COR
-
Contracting Officer's Representative

DEAR
-
Department of Energy Acquisition Regulation

DOE
-
Department of Energy

DPLH
-
Direct Productive Labor Hours

FAR
-
Federal Acquisition Regulation

FOCI
-
Foreign Ownership, Control, or Influence

IG
-
Inspector General

NNSA   -
National Nuclear Security Administration


NSO     - 
Nevada Site Office

OCI
-
Organizational Conflicts of Interest

P.L.
-
Public Law

PSD
-
Personnel Security Division


RFP
-
Request for Proposal

SC
-
Service Center

SF
-
Standard Form

SOW
-
Statement of Work

SPD 
-
Security Programs Division

UCNI
-
Unclassified Controlled Nuclear Information

G.4
BILLING INSTRUCTIONS 

(a) The following instructions are provided for the use by the contractor in the preparation and submission of vouchers requesting reimbursement for work performed on negotiated cost-type contracts.  The submission of vouchers will reduce correspondence and other causes for delay to a minimum and will assure prompt payment to the contractor.

(b) In requesting reimbursement, contractors shall use the Government voucher Standard Form (SF) 1034, Public Voucher for Purchases and Services Other Than Personal.  The Standard Form 1034 may be accessed at: http://www.gsa.gov/Portal/gsa/ep/formslibrary.do?formType=SF#1001-2000. A certified summary sheet, shall accompany the SF 1034.  

(c) The contractor shall submit the original SF 1034 voucher plus two copies.  The contractor shall also provide one copy of support documentation for travel costs incurred.  Distribution of the vouchers shall be as follows:

(1) Original Voucher
NNSA Service Center
Financial Services Department

PO Box 5400
Albuquerque, NM  87117-5400

(1) Copy Voucher
NNSA Service Center
Acquisition and Financial Assistance Department 
P. O. Box 5400
Albuquerque, NM 87117-5400


(1) Copy Voucher
NNSA/NSO
Office of Business Affairs

P. O. Box 98518

Las Vegas, NV  89193-8518

(d) Each voucher submitted shall include the following:

(1) Contract number; 

(2) Contractor Name; 

(3) Date of Voucher;

(4) Invoice Number; 

(5) Total Amount of Voucher; 

(6) Period Covered or Items Delivered; and 

(7) Cumulative Amount Invoiced to Date.

(e) The Office of Business Affairs will review the invoice and if acceptable, provide approval for 

payment to the NNSA Service Center.  The payment will be processed from NNSA Service     Center.  The Office of Business Affairs and the vendor will resolve invoices that are not acceptable for payment.  If a copy of the vendor's invoice, supported by a statement of cost and a cost report is not submitted to the NNSA/NSO Office of Business Affairs, the invoice will not be processed for payment.

(f)  The Contractor should contact NNSA/Service Center, Financial Services Department, (505) 

     845-5855 , if assistance is needed for voucher submission.

SECTION H

SPECIAL CONTRACT REQUIREMENTS

H.1
 INCORPORATION OF REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFEROR


The Representations, Certifications, and Other Statements of Offeror, Section K of the solicitation, completed by the contractor, and dated __________, are hereby incorporated by reference.


H.2
SERVICES OF CONSULTANTS (COST-REIMBURSEMENT AND LETTER CONTRACTS)


(a)  Prior written consent of the Contracting Officer shall be obtained:

(1) for the utilization of the services of any consultant under this contract exceeding the daily rates                of $__________, exclusive of travel costs; or

(2) where the services of any consultant under this contract will exceed _____ days in any calendar year; or

(3) exceed a total value of $__________.


(b)  Whenever the Contracting Officer's written consent is required, the contractor will obtain and furnish to the Contracting Officer the information concerning the need for and selection of such consultant services and the reasonableness of the fees to be paid, including, but not limited to, whether such fees to be paid to any consultant exceed the lowest fee charged by consultants to other firms for performing consulting services that are similar in nature.


(c)  The contractor must obtain and furnish to the Contracting Officer either an Organizational Conflicts of Interest (OCI) Disclosure or Representation pursuant to the latest guidance for all consultants to be utilized prior to their performing any effort under this contract.  No effort shall be performed by the consultant until the Contracting Officer has cleared them for OCI.

(d)  The following consultants have been cleared by the Contracting Officer for OCI:

Name of Company


Value of Award


__________



$___________


__________



$___________


__________



$___________

H.3
AWARD FEE PLAN 

(a) The Award Fee Plan upon which the determination of award fee shall be based, including the criteria to be considered under each area evaluated and the percentage of award fee, if any, available for each area, will be mutually agreed upon by the Contracting Officer and the contractor.  A copy of the Award Fee Plan will be provided to the contractor not later than 15 calendar days after the commencement of each evaluation period.  

(b) The Award fee Plan will set forth the criteria upon which the contractor will be evaluated for performance relating to any (1) business management, (2) technical performance, and (3) cost functions as selected for evaluation.  Selected performance requirements outlined in the Statement of Work will comprise the technical performance area.  

(c) The Award Fee Plan may be unilaterally changed by the Contracting Officer at any time during the performance evaluation period.  Notification of such changes will be provided to the contractor 15 calendar days prior to the start of the performance evaluation period to which the change will apply.  

H.4
PAYMENT OF AWARD FEE

(a)  The Award Fee amount the Government will pay the Contractor for performing this contract will be determined within 30 calendar days after the completion of each performance evaluation period in accordance with the “Award Fee Plan” established for each performance evaluation period.  The Government will advise the contractor in writing of the reasons for the determination.  

(b)  The award fee pool available under this contract is specified in paragraph B.2 of The Schedule and is assigned the following evaluation periods and award fee pool percentages available for payment:

Evaluation Period

Available Award Fee
Base Years (3 years)



Option 1 (2 years) 




(c)  In the event of contract termination, (either complete or partial) the amount of award fee available shall represent a pro-rata distribution associated with evaluation period activities, as determined by the Contracting Officer.  

(d)  The determination of the award fee amount earned for each evaluation period shall be made by the Fee Determining Official, is binding on both parties, and is not subject to appeal under the “Disputes” clause or any other clause.  However, the contractor may submit a written self-assessment report of its performance within 10 calendar days after the end of each evaluation period.    

(e)  The government will promptly make payment of any Award Fee upon the submission, by the contractor to the Contracting Officer, or their authorized representative, of a public voucher or invoice in the amount of the total fee earned for the instant evaluation period. 

H.5
CONTRACTOR'S PROGRAM MANAGER 


(a) The contractor shall designate a Program Manager who will be the contractor's authorized supervisor for technical and administrative performance of all work hereunder.  The Program Manager shall provide the single point of contact between the contractor and the COR under this contract.  All administrative support for technical personnel required to fulfill the work stated in the contract shall be the responsibility of the contractor.  

(b) The Program Manager shall receive and execute, on behalf of the contractor, such technical directions as the COR may issue within the terms and conditions of the contract.  

H.6
GOVERNMENT-FURNISHED FACILITIES AND SERVICES 


(a) During contract performance, the Government will furnish the contractor office space on an as-required basis.  The Government may provide additional office space as the NNSA project demands.  When government-provided space is not available at or near the work and/or training site, and the task requires on-site performance, suitable space may be rented by the contractor with prior approval of the Contracting Officer.  

(b) On-site utilities and office furnishings, standard manuals, supplies, and access to the DOE/NNSA computer systems may be furnished by the Government on an as-required basis.  The Government may also provide all telephone and janitorial services, and on-site mail service for the on-site facilities during contract performance.  "On-site" is defined as a Government specified location on/or at a Government facility.

H.7
STANDARD INSURANCE REQUIREMENTS 


In accordance with the clause entitled "Insurance - Liability to Third Persons," the following kinds and minimum amounts of insurance are required during the performance of this contract:

(a) Worker's Compensation and Employer's Liability Insurance:

(1) The amount required by the State of Nevada under applicable Workers' Compensation and occupational disease statutes.

(2) Employer's liability insurance in the amount of $100,000.

(b) General Liability Insurance.  Bodily injury liability coverage written on the comprehensive form of policy of at least $500,000 per occurrence.

(c) Automobile Liability Insurance.  Coverage shall be provided on a comprehensive basis.  It shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performance of this contract.  Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage.

(d) The amount of liability coverage on other policies shall be commensurate with any legal requirements of the state and locality, plus sufficient coverage to meet normal and customary claims.

H.8
PERSONNEL SECURITY CLEARANCES 

(a) The contractor will be located at an NNSA classified facility operated at the Secret Restricted Data level. The work and services to be performed under this contract involves working with classified data and information, which must be controlled pursuant to DOE and NNSA Orders, policies, directives and procedures. 

(b) The contractor shall ensure that all personnel assigned under this contract possess a DOE “Q” access authorization (clearance). The Contracting Officer (CO) may waive this requirement for personnel not involved with classified information while access authorizations are being processed, or for personnel associated with the program for short periods of time, such as consultants. 

(c) The contractor shall be required to conduct pre-employment investigative screening of prospective employees in order to ensure trustworthiness and reliability for all individuals who do not possess a DOE “Q” access authorization. For these individuals, the contractor shall provide certification to the CO that an investigative screening has been completed prior to employment.  The certification shall include, as a minimum, verification of identity, previous employment and education, and the results of credit and law enforcement checks.

(d) Requests for access authorization shall not be submitted until the contract has been awarded, and a favorable Foreign Ownership, Control, or Influence (FOCI) determination must be rendered by DOE before an access authorization will granted, reinstated, continued, extended, or transferred for the contractor’s applicant for employment.  Upon contract award, the contractor is encouraged to use the DOE Accelerated Access Authorization Program (AAAP) to obtain an Interim Q Access Authorization where appropriate for those individuals pending a final DOE “Q” access authorization. The request for AAAP shall include the certified results of the pre-employment investigative screening of the prospective employee.

(e) The contractor shall turn in badges for employees: (1) who are no longer working on the contract; (2) who no longer require access; (3) when their badge expires; or (4) when the contract expires or is terminated.  Badges shall be returned to the CO.  

H.9
INFORMATION TECHNOLOGY EQUIPMENT USAGE 


(a) The contractor is not authorized to acquire any information technology equipment, real or personal property, or data at the Government's expense, under this contract, without the prior written approval of the Contracting Officer.  The Government will allow for access to the DOE/NNSA computer systems on an as-required basis and will provide the network capability (exclusive of hardware which will be provided by the contractor).

(b) Requirements for information technology equipment which were not included in the contractor's original proposal may not be acquired (leased or purchased) without the prior written consent of the Contracting Officer.  Whenever Contracting Officer written consent is required, the contractor will furnish to the Contracting Officer information concerning the need for and selection of such information technology equipment, including the specific make(s) and model(s); and the lease-versus-purchase determination.

H.10
INFORMATION TECHNOLOGY EQUIPMENT LEASING 

A "lease versus buy" analysis shall be submitted to the Contracting Officer for review and approval prior to the lease of information technology (IT) equipment under this contract.  The contractor shall include a provision in the rental contract stating that the Government shall have the unilateral right to approve any purchase option(s) under the rental contract between the contractor and the IT equipment vendor and to realize any other benefits earned through rental payments. The contractor shall furnish a copy of the rental contract to the Contracting Officer and the Contracting Officer's Representative.

H.11
OBSERVANCE OF LEGAL HOLIDAYS 


(a)  The Government hereby provides "notice" and the Contractor hereby acknowledges "receipt" that government personnel observe the following days as holidays.


New Year's Day

Martin Luther King Day


President's Day

Memorial Day


Independence Day
Labor Day


Columbus Day

Veterans' Day


Thanksgiving Day
Christmas Day


Any other day designated by federal statutes;


Any other day designated by Executive Order;


Any other day designated by Presidential proclamation.

(b)
The Contractor's non-union employees shall conform to the holidays observed by the Government.  Observance of such days by the Contractor shall not be cause for an additional period of performance, or entitlement of the compensation except as set forth in the contract.

(c)
The Contractor agrees to continue to provide sufficient personnel to perform critical tasks already in operation or scheduled and shall be guided by the instructions issued by the Contracting Officer.

H.12
CONFIDENTIALITY OF INFORMATION


(a) To the extent that the work under this contract requires that the Contractor be given access to or be furnished with confidential or proprietary business, technical, or financial information or data belonging to other entities which is clearly marked as confidential or proprietary, the Contractor shall, after receipt thereof, treat such information in confidence and agrees not to appropriate such information to its own use or to disclose such information to third parties unless specifically authorized in writing by the Contracting Officer.  The foregoing obligations, however, shall not apply to:


(1) Information or data which is in the public domain at the time of receipt by the Contractor;

(2) Information or data which is published or otherwise subsequently becomes part of the public domain through no fault of the Contractor;

(3) Information or data which the Contractor can demonstrate was already in its possession at the time of receipt thereof; or

(4) Information or data, which the Contractor can demonstrate was received by it from a third party who did not require the Contractor to treat it in confidence.


(b) The Contractor agrees (1) to enter into an agreement, identical in all material respects to the requirements of paragraph (a) above, with each entity supplying such confidential or proprietary information or data to the Contractor under this contract and (2) to supply a copy of such agreement to the Contracting Officer.  Upon request of the Contracting Officer, the Contractor shall furnish the Government with reports, which specify any information or data received as confidential or proprietary and which identify the entity or entities that supplied the Contractor with such information or data.

(c) The Contractor shall obtain the written agreement of each employee permitted access to or furnished with confidential or proprietary business, technical, or financial information or data, whereby the employee agrees that such information or data which the Contractor is obligated to treat in confidence will not be discussed, divulged or disclosed except to those persons within the Contractor's organization directly concerned with the performance of this contract or to Government representatives.  Notwithstanding the foregoing Contractor-employee agreement, upon request of the Contracting Officer, the Contractor agrees to obtain from each employee a confidentiality agreement acceptable to the Contracting Officer.

(d) This clause shall be included in any subcontract under which there is a requirement or there becomes a requirement that the subcontractor be given access to or be furnished with confidential or proprietary business, technical, or financial information or data.

H.13
SOFTWARE RIGHTS 


If at any time during the performance of this contract, the contractor has reason to believe that:

(a) The utilization of Government-furnished computer resources, specifically Government-furnished software, may involve or result in the violation of the DOE's license agreement; or

(b) The performance of a requirement or task/delivery would involve the acquisition of licensed software to be delivered to the Government.  Then the contractor shall notify the Contracting Officer in writing and provide an explanation of the circumstances.  The contractor is not authorized to violate any licensing agreements, cause the DOE to violate any licensing agreements, or acquire software, which is covered by a licensing agreement on behalf of the Government without prior authorization of the Contracting Officer.

H.14
RELEASE OF INFORMATION 

Any proposed public release of information including publications, exhibits, or audiovisual productions pertaining to the effort/items called for in this contract shall be submitted for approval prior to actual printing and distribution. Approval authority is NNSA Headquarters Congressional Intergovernmental and Public Affairs (NA-3.5), Washington, DC. Proposed releases are to be submitted to the NNSA Service Center, Public Affairs Department, Albuquerque, NM 87185.  All proposed releases should conform to the requirements of the DOE Order 1340.1B, Management of Public Communications Publications and Scientific, Technical, and Engineering Publications, pertaining to the public release of information.
H.15
COMPUTER SYSTEMS SECURITY 

(a) Authorized investigative agency includes the following organizations:  the Federal Bureau of Investigation, the Naval Criminal Investigative Service, and the Office of the Inspector General of DOE.

(b) Computer means desktop computers, portable computers, computer networks, (including the DOE Network and local area networks at or controlled by DOE organization(s), network devices, automated information systems, and or other related computer equipment owned by, leased, or operated on behalf of the DOE. 

(c) Individual means a DOE contractor or subcontractor employee, or any other person who has been granted access to a DOE computer.


H.16
ORDERING PROCEDURE



Performance under this contract shall be subject to the following ordering procedure:

(a)  The contractor shall incur costs under this contract only in the performance of task/delivery order and revisions to task/delivery orders issued in accordance with this ordering procedure.  No other costs are authorized without the express written consent of the Contracting Officer unless addressed elsewhere in the contract.

(b)  During the period of performance of this contract, task/delivery orders will be issued in writing by the Contracting Officer designating (1) the task to be performed; (2) the period of performance; (3) authorized travel; (4) any Government-furnished property; (5) total estimated cost of the task/delivery order; (6) required delivery dates; and (7) deliverables. Deliverables may consist of statements, charts, reports, briefing notes, tabulations, viewgraphs, and other forms of presentation.  If appropriate, property that is Government-furnished or contractor-acquired will also be listed in the property schedule of the contract as well as in the individual task/delivery orders.

(c)  Task/delivery orders will be issued on forms specified and provided by the Government.  Task/delivery orders will be sequentially numbered.  A revision to a task/delivery order will be identified by an alpha designation following the existing task/delivery order number indicating the revision sequence.

(d)  The contractor shall submit within ten (10) calendar days, after receipt of each task/delivery order issued by the CO, a one-time contractor task/delivery plan on forms specified and provided by the Government.  The task/delivery plan is the contractor's overall estimate for the completion of the task/delivery order and shall include the following:


(1) date of commencement of work, and any necessary revision to the schedule of performance;


(2) Direct Productive Labor Hour, both straight and overtime, (if authorized), on a monthly basis by applicable labor category, and the total level of effort, including those in (4) below, estimated to complete the task;


(3) the travel and material estimate;


(4) an estimate for subcontractors and consultants; including the level of effort, if applicable;


(5) estimated computer use time required, if applicable;


(6) other pertinent information, indirect costs, consultants, interdivisional transfers, etc.; and


(7) the total estimated cost and fixed fee for completion of the task order.

(e)  The contractor's task/delivery plan is subject to the review of the Contracting Officer.  After a task/delivery order is issued, if any revision becomes necessary to the estimated cost, or level of effort, the contractor shall promptly submit to the Contracting Officer a revised task/delivery plan with explanatory notes.  Revised task/delivery plans submitted by the contractor are subject to the review and approval of the Contracting Officer.

(f)  The contractor is not authorized to perform task/delivery orders which are not in compliance with other clauses of the contract.  

(g)  Upon completion of each task/delivery order, the contractor shall provide total expenditure of hours, dollars, etc, to close out each task/delivery order.

H.17
IDENTIFICATION AND PROTECTION OF UNCLASSIFIED CONTROLLED NUCLEAR INFORMATION (UCNI) 

In the performance of this contract, the contractor is responsible for complying with the following requirements and for flowing down all requirements to subcontractors:


(a) If the contractor has a formally designated Classification Officer, the Classification Officer-


(1) Serves as a Reviewing Official for information under his/her cognizance;

(2) Trains and designates other Reviewing Officials in his/her organization, subordinate organizations, and subcontractors and maintains a current list of all Reviewing Officials; and

(3) May overrule UCNI determinations made by Reviewing Officials under his/her cognizance.


(b) If the contractor has no formally designated Classification Officer, the contractor submits a request for the designation of Reviewing Officials to the local Federal Classification Officer (for Headquarters, this is the Director of Nuclear and National Security Information) in accordance with the instructions contained in DOE M 471.1-1, Change 1, Chapter I, Part B.

(c) The contractor's Reviewing Officials use appropriate UCNI guidelines (i.e., General Guideline, Topical Guidelines, Internal Guidelines; see DOE M 471.1-1, Change 1, Chapter I, Part A) to review matter and identify what specific Government information is UCNI, in accordance with the instructions contained in DOE M 471.1-1, Change 1, Chapter I, Part B.

(d) The contractor develops and issues UCNI internal guidelines, as necessary and with the approval of the local Federal Classification Officer, if appropriate, and the Director of Nuclear and National Security Information, in accordance with the instructions contained in DOE M 471.1-1, Change 1, Chapter I, Part A.

(e) The contractor's Reviewing Officials apply or authorize the application of UCNI markings to any unclassified matter that contains UCNI in accordance with the instructions contained in DOE M 471.1-1, Chang 1, Chapter I, Part C.

H.18
WAGE DETERMINATION RATES 


In the performance of this contract, the contractor shall comply with the requirements of the U.S. Department of Labor Service Contract Act Blanket Wage Determination 94-2331 (Revision 22) for the Las Vegas, NV area (Section J, Attachment J-5).  

H.19
NNSA NEVADA SITE OFFICE (NSO) VIOLENCE IN THE WORKPLACE POLICY 


(a) Acts of aggression, violence (physical or verbal, intentional or reckless) and/or threats of such will not be tolerated in any situation at any Government facility.  Contractors who engage in aggressive/violent behavior or threaten violence, among themselves or with Government employees, will be subject to removal from the premises.  

(b) It is the responsibility of contractor supervisors or management representatives to report any incident (or threat) of aggression, harassment, hostility, intimidation, or violence to the Contracting Officer or the COR.  

(c) In an emergency (i.e., any situation where violence has occurred or appears to be imminent), contractor employees should first call 911.  

(d) Any contractor employee who believes that he/she has experienced an act of aggression or violence, or has had to perform his/her duties in a hostile environment, has a right to have these activities investigated and relieved.  

(e) Reprisal against anyone who reports incidents of violence or who is involved in an investigation is prohibited.

H.20
CONTRACTOR IDENTIFICATION SPECIFICATIONS

(a)  Resident contractor personnel, while visiting and/or working within Government facilities on a continuous basis (part-time, or full-time) must be recognizable as contractors while in Government facilities.  This shall be accomplished by wearing appropriate badges. 


(b)  Badges shall be worn on the outermost garment in the chest area.  Such badges will neither replace base passes nor be regarded as positive proof of identification.  Rather, they will serve to clearly differentiate between Government and non-Government personnel and determine the level of access.  Contractors will be responsible for acquiring an appropriate number of badges to meet the needs of their employees.

H.21
LIMITATION OF INDIRECT COSTS


(a)  Notwithstanding any other clause of this contract, the Government shall not reimburse the contractor for any indirect costs in excess of the indirect expense dollars derived for each of the contractor's fiscal years by the application of the following individual indirect cost ceiling rates to the appropriate base outlined below.  All indirect costs in excess of said amount(s) shall be borne by the contractor.

Indirect


Base of


        Indirect Cost Ceiling Rate(s) per 

Cost


Application


        Contractor's FY (1)





                               
FY__
FY__
FY__
FY__
FY___

Fringe Benefits

_________


____
____ 
____
____
_____

Overhead

_________


____
____ 
____
____
_____

G&A


_________


____
____ 
____
____
_____

(1) For contractor's 
FY1 beginning ______ and ending ______.





FY2 beginning ______ and ending ______.




FY3 beginning ______ and ending ______.




FY4 beginning ______ and ending ______.




FY5 beginning ______ and ending ______.

     (b)  The indirect cost limitations set forth above include provisions for all known increases that will take place during the term of this contract resulting from statute, court decisions, written rulings, or regulation. In the event that during the term of this contract, any other statute, court decision, written ruling, or regulation affects the contractor's indirect costs, the indirect cost limitations may be adjusted to the extent the Contracting Officer determines that the increase or decrease, impacts the contractor's indirect costs.

H.22
USE OF EQUIPMENT AND/OR SOFTWARE MONITORS


The contractor shall permit inclusion or attachment of monitoring devices as the Government may choose to employ for the purpose of examining or measuring the activity within the system.  Devices, such as equipment monitors, which may require physical connection to the system and their equipment, such as software monitors, which may require portions of the systems control software to be displaced are specifically included in this category.  The contractor may not prohibit the installation of such devices unless the particular device will cause significant or permanent damage to the system.  The contractor shall assist the Government in identifying and locating device connections when requested by the Government if the contractor provides such service to the other customers (i.e., commercial or other Government agencies). Cost for this service, if any, is stated in Section B of this contract.

H.23  TRANSPORTATION


(a) For freight delivery to the Nevada Test Site, Contractor shall use carriers that offer acceptable    service at reduced rates if available.  The contractor shall contact the NNSA Traffic Manager at the following address:




NNSA/NSO Traffic Manager




P. O. Box 98518




Las Vegas, NV  89193-8518




(702) 295-7444

(b)  Transportation costs:  Bus transportation to and from the NTS will be made available to Contractor employees at the prevailing rate (currently $2.00 per trip each way) for employees required to travel to the NTS.

H.24  CONTRACTOR USE OF GOVERNMENT VEHICLES-WORK TO DOMICILE


Government owned or leased vehicles shall be used for official purposes only.  Any cost or expense associated with nonofficial use of government-owned or leased vehicles is an unallowable cost and is therefore not reimbursable under the contract.  Official purposes do not ordinarily include transportation of a contractor employee between domicile and place of employment.  However, contractor employees driving government-owned or leased vehicles to their personal residences will be considered to do so for official purposes if all of the following conditions exist:

(a)  Unusual and special circumstances occur when contactor employees are required to work unusual hours and regular transportation is not available.

(b)  The Contractor has defined in writing the special and unusual circumstances in which the driving of government-owned or leased vehicles by contractor employees to their personal residences will be considered used for official purposes and the DOE Contracting Officer has approved them.

(c)  The contractor has designated in writing specific individuals who are authorized to approve the driving of government vehicles by contractor employees to their personal residences.

(d)  The contractor maintains records necessary to clearly establish the extent that home-to-work transportation was for official purposes.  The contractor shall determine subject to approval of the Contracting Officer, the organizational level at which the records should be maintained and kept.

The records should be easily accessible for audit and should contain, as a minimum, the following information:

(1) Name and title of employee using the vehicle, as well as the names and titles of any passengers sharing the vehicles;

(2) Name, Employee Identification Number, and title of person authorizing use;

(3) Vehicle license number;

(4) Date and time of day of vehicle use;

(5) Storage location of vehicle;

(6) Duration of use; and 

(7)  Special and unusual circumstances requiring home-to-work transportation and negative impact, if such approval is not granted.  Approval should not be granted if bus services are reasonably available.  The approval official should require the sharing of rides to the extent reasonably feasible when government vehicles are authorized.

(e)  The contractor establishes and enforces penalties for employees who use or authorize the

use of government vehicles for other than official purposes.

H.25
STABILIZATION OF SITE EMPLOYMENT

(a) The Contractor will honor pension benefit accruals under the previous contracts with Wackenhut Services, Inc..

(b) The Contractor will  administer the existing pension plans (currently administered by Wackenhut Services, Inc.) for both the bargaining and non-bargaining employees, respectively.

(c) All matters relating to the Bargaining Unit and Non-Bargaining Unit Pension Trust Funds will be governed by the applicable provisions of federal law, including the Internal Revenue Code and the Employee Retirement Act of 1974 (ERISA), as well as, Part 31 of the Federal Acquisition Regulation (FAR), Cost Accounting Standards 412,413, and 415 (48 CFR 9904.413 and 48 CFR 9904.415).

(d) The Contractor agrees to credit incumbent employees with their current length of service - for calculating fringe benefits such as vacation, severance pay, etc.

(e) The Contractor agrees to honor accrued benefits as of the effective date of the contract for incumbent employees 

H.26
ADVANCE COST UNDERSTANDINGS

(a)  Vacation Costs: Per Contract Clause H.25, entitled Stabilization of Site Employment, the Contractor is required to honor accrued vacation benefits as of the effective date of the contract for incumbent employees. Under the previous WSI contract it was WSl’s and NNSA Nevada Site Office’s policy that the accrued vacation benefits would be reimbursed when used rather than when earned due to the nature of how WSI was reimbursed (i.e., Checks Paid Letter-of-Credit). As such, the costs of vacation benefits earned but not used were never reimbursed by the NNSA Nevada Site Office (NNSA/NSO). Therefore, the Contractor is authorized to include in their monthly invoice the amount expended for reimbursing WSI employees for using those vacation benefits earned but not used on the previous WSI contract. In addition, in order to maintain consistency with past practices, the Contractor agrees that vacation costs will be accrued, booked, and reported as earned and will invoice the NNSA/NSO for these expenditures when paid to the employee. At the end of this contract, the successor contractor will assume all accrued vacation benefits earned but not used. 

(b) Pension Plans: 

(1) Per Contract Clause H.25, entitled Stabilization of Site Employment, the Contractor is required to administer existing pension plans (currently administered by Wackenhut Services, Inc.) for both the bargaining and non-bargaining employees.  At the end of this contract, the successor contractor will assume administration of the existing pension plans  for bargaining and non-bargaining employees. 

(2) The cost of the contractor's sponsorship, management and administration of the pension plans will be allowable for the purpose of providing retirement benefits to eligible employees in accordance with the terms and conditions of each pension plan.  Each pension plan must be maintained as a qualified defined benefit pension plan under the regulations of the Internal Revenue Code (IRC).  Each pension plan and trust documents and any amendments thereto which effect substantive changes or increase costs are subject to the approval of the Contracting Officer.

(3) Administration of Pension Plans

(4) With respect to each pension plan, the parties agree as follows:

(A) Administration of each pension plan -- Costs of employer contributions incurred under the terms of each pension plan and costs incurred in the course of administration of each pension plan are allowable to the extent approved by the Contracting Officer.  At the Contracting Officer’s request, the Contractor shall provide an annual itemization of costs planned to be incurred for administration of each pension plan.  The pension plan funds, not the Contractor, shall be liable for costs incurred in the course of administration.

(B) The Contractor will provide to NNSA copies of the following annual reports:

i. Actuarial Valuation Reports:  The annual actuarial valuation report for each DOE-reimbursed pension plan.  When a pension plan is commingled, the contractor shall submit separate reports for NNSA’s portion and the plan total.

ii. Forms 5500:  Copies of IRS Forms 5500 with Schedules for each NNSA-funded pension plan.

iii. Forms 5300:  Copies of all forms in the 5300 series submitted to the IRS that document the establishment, amendment, termination , spin-off, or merger of a plan.

(C) Actuarial gains and losses developed by annual valuations will be taken into account for purposes of establishing contributions to each pension plan as soon as reasonably possible and consistent with requirements of the Employee Retirement Income Security Act (ERISA) of 1974, amendments thereto, and any other applicable laws.

(D) The aggregate annual contribution to each pension fund may range from the minimum specified by the Internal Revenue Code (IRC) Section 412(b) to the amount necessary to fully fund the year-end expected current liability.  However, the aggregate annual contribution to each pension plan shall be no greater than the tax-deductible limit specified by the IRC Section 404.  The contributions for each plan for a plan year will be based on the actuarial valuation for that plan year, as determined by ERISA as from time to time amended.  Each fund shall be a trust.

(E) If the Contractor and NNSA agree to terminate a defined benefit pension plan, the provisions of Sections (2). and (3). below will apply.

(F) Unless otherwise required by federal law or resulting from the collective bargaining process, no amendment to a pension plan shall result in allowable costs under this contract if the adoption date of such amendment is later than twelve (12) months before the termination or expiration date of the Contract.

(2) Actions Required at Contract Termination or Expiration:

(A) No Replacement Contractor -- If this contract expires or terminates without a replacement contractor, the NNSA and the Contractor shall meet to determine the ultimate disposition of all pension, post-retirement welfare, and post-employment plans.

(B) Replacement Contractor Situation -- In the event of reassignment of all or a portion of the Contractor's work under this contract to a replacement Contractor(s) or upon termination or expiration of said contract followed by a replacement Contractor(s), the Contractor will assist NNSA in the necessary arrangements for the replacement Contractor(s) to take over pension plans, plan assets and plan liabilities.  Such arrangements shall include preserving for employees their accrued pension benefit and vesting service time under the Contract by carrying forward Contractor pension service time to the replacement Contractor.  Granting of such service credits shall not result in duplicate benefits for the same service time.

(C) Change of Plan Sponsor -- The NNSA shall have the unilateral right to change a plan sponsor upon termination or expiration of the Contract.

(D) Determination of Contract Service Pension Plan Assets and Liabilities

i. Contract Service Assets -- Contract Service Assets shall be determined in accordance with subsection (c)(1)(B)(i) above and shall include all assets attributable to DOE-funded employer contributions (including investment earnings thereon) and the employee accumulations (including investment earnings thereon) determined at current market value until the date of payment or transfer.

ii. Liabilities for Present and Future Benefits -- The Contractor's actuary shall quantify liabilities for employee plan benefits as of the contract termination or expiration date.

(3) Financial Requirements -- Funds to be paid or transferred to any party as a result of settlements relating to pension plan termination or spin-off shall be placed in short-term investment funds from a date stipulated by the Contracting Officer until the actual date of funds transfer.

(4) Successor Contractor -- Any NNSA-reimbursed assets awaiting transfer to a successor trustee or to NNSA shall be actively managed by the Contractor until the successor trustee or NNSA is able to assume stewardship of those assets.

(5) Special Programs -- The Contractor shall request NNSA prior approval for each early-out program, window benefit, disability program, plan-loan feature, employee contribution refund, asset reversion, or incidental benefit.  Such costs are unallowable until specifically approved by the Contracting Officer.

H.27
LABOR RELATIONS


(a)  The Contractor will respect the rights of employees (1) to organize, form, join or assist labor organizations, bargain collectively through representatives of the employees own choosing, and engage in other protected concerted activities for the purpose of collective bargaining, and (2) to refrain from such activities.


(b)  To the extent required by law, the Contractor shall give notice to any lawfully designated representative of its employees for purposes of collective bargaining agreement and, upon proper request, bargain to good faith impasses or agreement, or otherwise satisfy applicable bargaining.


(c)  The Contractor shall promptly advise the Contracting Officer of, and provide all appropriate documentation regarding, any labor relations as developments that involve or appear likely to involve:


 (1)  Possible strike situations affecting the facility;

              
(2)  Referral to the Energy Labor-Management Relations Panel;


 
(3)  The National Labor Relations Board at any level;

(4)  Recourse to procedures under the Labor-Management Act of 1947, as amended, or any other Federal or State Labor Law; or



(5)  Any grievance that may be reasonably assumed will be arbitrated under a Collective Bargaining Agreement.

(d)  Cost of wages and fringe benefits, to employees represented by collective bargaining units, not in excess of those provided in the collective bargaining agreements listed in Section J, Attachment J-3 shall be allowable.  All other costs, such as expenses relating to the grievance processing and settlements, arbitration and arbitration awards and other costs and expenses incurred pursuant to the provision of the collective bargaining agreements and revisions thereto listed in Section J, are allowable costs hereunder.

H.28
KEY PERSONNEL (DEC 2000)

(a) The personnel listed below or elsewhere in this contract are considered essential to the work being performed under this contract. Before removing, replacing, or diverting any of the listed or specified personnel, the Contractor must: 

(1) Notify the Contracting Officer reasonably in advance; 

(2) Submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract; and 
(3) Obtain the Contracting Officer's written approval. Notwithstanding the foregoing, if the Contractor deems immediate removal or suspension of any member of its management team is necessary to fulfill its obligation to maintain satisfactory standards of employee competency, conduct, and integrity under the clause at 48 CFR 970.5203-3, Contractor's Organization, the Contractor may remove or suspend such person at once, although the Contractor must notify Contracting Officer prior to or concurrently with such action. 
(b) The list of personnel may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel. 




NAME




TITLE

______________________________

__________________________

______________________________

__________________________

______________________________

__________________________

______________________________

__________________________

______________________________

__________________________

______________________________

__________________________

PART II - CONTRACT CLAUSES

SECTION I

CONTRACT CLAUSES
I.1
52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://professionals.pr.doe.gov/ma5/ma-5web.nsf/?Open
http://www.arnet.gov/far/
http://professionals.pr.doe.gov/ma5/MA-5Web.nsf/Procurement/


I.   FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES


NUMBER 
DATE 
TITLE

52.203-3   
APR 1984  
GRATUITIES 


52.203-5   
APR 1984  
COVENANT AGAINST CONTINGENT FEES 


52.203-6   
JUL 1995  
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT 


52.203-7   
JUL 1995  
ANTI-KICKBACK PROCEDURES 


52.203-8   
JAN 1997  
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY 


52.203-10  
JAN 1997  
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY 


52.203-11 
APR 1991
CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 

52.203-12  
JUN 1997  
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 


52.204-1
DEC 1989
APPROVAL OF CONTRACT


52.204-2 
AUG 1996
SECURITY REQUIREMENTS

52.204-4   
AUG 2000  
PRINTED OR COPIED DOUBLED-SIDED ON RECYCLED PAPER 


52.209-6   
JUL 1995  
PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT 


52.215-2   
JUN 1999  
AUDIT AND RECORDS-NEGOTIATION 


52.215-8   
OCT 1997  
ORDER OF PRECEDENCE-UNIFORM CONTRACT FORMAT 


52.215-15
DEC 1998
PENSION ADJUSTMENTS AND ASSET REVERSIONS


52.215-16
JUN 2003
FACILITIES COST OF MONEY


52.215-18
OCT 1997
REVERSION OR ADJUSTMENT OF PLANS FOR POST-




RETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS


52,215-19
OCT 1997
NOTIFICATION OF OWNERSHIP CHANGES


52.215-21  
OCT 1997  
REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA-MODIFICATIONS Alternate III (OCT 1997) 


52.216-7   
DEC 2002  
ALLOWABLE COST AND PAYMENT 


52.217-2
OCT 1997
CANCELLATION UNDER MULTI-YEAR CONTRACTS

52.219-14  
DEC 1996  
LIMITATIONS ON SUBCONTRACTING 


52.219-8    
OCT 2000   
UTILIZATION OF SMALL BUSINESS CONCERNS 


52.222-1   
FEB 1997  
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES 


52.222-2   
JUL 1990  
PAYMENT FOR OVERTIME PREMIUMS 


52.222-3   
JUN 2003  
CONVICT LABOR 


52.222-21   
FEB 1999   
PROHIBITION OF SEGREGATED FACILITIES 


52.222-26   
APR 2002   
EQUAL OPPORTUNITY 


52.222-35  
DEC 2001  
EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS Alternate I (DEC 2001) 


52.222-36  
JUN 1998  
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES 


52.222-37
DEC 2001
EMPLOYMENT REPORTS ON DISABLED VETERANS




AND VETERANS OF THE VIETNAM ERA


52.222-41  
MAY 1989  
SERVICE CONTRACT ACT OF 1965, AS AMENDED 


52.223-5   
AUG 2003  
POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION 


52.223-6   
MAY 2001  
DRUG-FREE WORKPLACE 


52.223-10
AUG 2000
WASTE REDUCTION PROGRAM

52.223-14  
AUG 2003  
TOXIC CHEMICAL RELEASE REPORTING 


52.224-1   
APR 1984  
PRIVACY ACT NOTIFICATION 


52.224-2   
APR 1984  
PRIVACY ACT 


52.225-13   
JUL 2003  
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES 


52.228-7   
MAR 1996  
INSURANCE - LIABILITY TO THIRD PERSONS 


52.229-3   
APR 2003  
FEDERAL, STATE, AND LOCAL TAXES 


52.232-17  
JUN 1996  
INTEREST 


52.232-18  
APR 1984  
AVAILABILITY OF FUNDS 


52.232-22  
APR 1984  
LIMITATION OF FUNDS 


52.232-23  
JAN 1986  
ASSIGNMENT OF CLAIMS 


52.232-25   
FEB 2002    
PROMPT PAYMENT Alternate I (FEB 2002) 


52.232-28
MAR 2000
INVITATION TO PROPOSE PERFORMANCE-BASED 




PAYMENTS


52.232-32
FEB 2002
PERFORMANCE-BASED PAYMENTS


52.233-1   
JUL 2002  
DISPUTES Alternate I (DEC 1991)

52.233-3   
AUG 1996  
PROTEST AFTER AWARD w/Alternate I (JUN 1985) 


52.237-2   
APR 1984  
PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION 


52.237-3   
JAN 1991  
CONTINUITY OF SERVICES 


52.242-1   
APR 1984  
NOTICE OF INTENT TO DISALLOW COSTS 


52.242-3   
MAY 2001  
PENALTIES FOR UNALLOWABLE COSTS 


52.242-4
JAN 1997
CERTIFICATION OF FINAL INDIRECT COSTS


52.242-13  
JUL 1995  
BANKRUPTCY 


52.243-2   
AUG 1987  
CHANGES - COST-REIMBURSEMENT Alternate I (APR 1984) 


52.244-2   
AUG 1998  
SUBCONTRACTS 


52.244-5   
DEC 1996  
COMPETITION IN SUBCONTRACTING 


52.245-1  
APR 1984
PROPERTY RECORDS 



52.245-5 
JUN 2003
GOVERNMENT PROPERTY (Cost-Reimbursement, Time-and-Material, or Labor-Hour Contracts)   



52.246-25  
FEB 1997  
LIMITATION OF LIABILITY - SERVICES 


52.247-1
APR 1984
COMMERCIAL BILL OF LADING NOTATIONS

52.247-63
JUN 2003
PREFERENCE FOR U.S.-FLAG AIR CARRIERS


52.247-64
APR 2003
PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL VESSELS

52.249-6   
SEP 1996  
TERMINATION (COST-REIMBURSEMENT) 


52.249-14  
APR 1984  
EXCUSABLE DELAYS 


52.250-1
APR 1984
INDEMNIFICATION UNDER PUBLIC LAW 85-804

52.251-1   
APR 1984  
GOVERNMENT SUPPLY SOURCES 


52.251-2   
JAN 1991  
INTERAGENCY FLEET MANAGEMENT SYSTEM (IFMS) VEHICLES AND RELATED SERVICES 


52.253-1   
JAN 1991  
COMPUTER GENERATED FORMS 

2.  DOE ACQUISITION REGULATION (48 CFR CHAPTER 9) CLAUSES

NUMBER 
DATE 
TITLE

952.203-70
DEC 2000
WHISLEBLOWER PROTECTION FOR CONTRACTOR



EMPLOYEES
952.204-2 
MAY 2002
SECURITY 
952.208-7
APRI 1984
TAGGING OF LEASED VEHICLES

952.208-70
APR 1984
PRINTING

952.217.70
APR 1984
ACQUISITION OF REAL PROPERTY 

952.223-75
APR 1984
PRESERVATION OF INDIVIDUAL OCCUPATIONAL RADIATION EXPOSURE RECORDS

952.224-70
APR 1984
PAPERWORK REDUCTION ACT

952.226-74
JUN 1997
DISPLACED EMPLOYEE HIRING PREFERENCE

952.231-71 
APR 2002
INSURANCE-LITIGATION AND CLAIMS

952.247-70
DEC 2000
FOREIGN TRAVEL 

952.250-70
JUN 1996
NUCLEAR HAZARDS INDEMNITY AGREEMENT 



952.251-70 
DEC 2000
CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS

I.2
52.202-1 DEFINITIONS (DEC 2001)
(a) "Agency head" or "head of the agency" means the Secretary (Attorney General, Administrator, Governor, Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any deputy or assistant chief official of the executive agency. 

(b) "Commercial component" means any component that is a commercial item. 

(c)
"Commercial item" means- 

(1) Any item, other than real property, that is of a type customarily used by the general public or by non-governmental entities for purposes other than governmental purposes, and that- 

(i) Has been sold, leased, or licensed to the general public; or 

(ii) Has been offered for sale, lease, or license to the general public; 

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through advances in technology or performance and that is not yet available in the commercial marketplace, but will be available in the commercial marketplace in time to satisfy the delivery requirements under a Government solicitation; 

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause, but for- 

(i) Modifications of a type customarily available in the commercial marketplace; or 

(ii) Minor modifications of a type not customarily available in the commercial marketplace made to meet Federal Government requirements. "Minor" modifications means modifications that do not significantly alter the nongovernmental function or essential physical characteristics of an item or component, or change the purpose of a process. Factors to be considered in determining whether a modification is minor include the value and size of the modification and the comparative value and size of the final product. Dollar values and percentages may be used as guideposts, but are not conclusive evidence that a modification is minor; 

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this clause that are of a type customarily combined and sold in combination to the general public; 

(5) Installation services, maintenance services, repair services, training services, and other services if- 

(i) Such services are procured for support of an item referred to in paragraph (c)(1), (2), (3), or (4) of this definition, regardless of whether such services are provided by the same source or at the same time as the item; and 

(ii) The source of such services provides similar services contemporaneously to the general public under terms and conditions similar to those offered to the Federal Government 

(6) Services of a type offered and sold competitively in substantial quantities in the commercial marketplace based on established catalog or market prices for specific tasks performed under standard commercial terms and conditions. This does not include services that are sold based on hourly rates without an established catalog or market price for a specific service performed. For purposes of these services- 

(i) "Catalog price" means a price included in a catalog, price list, schedule, or other form that is regularly maintained by the manufacturer or vendor, is either published or otherwise available for inspection by customers, and states prices at which sales are currently, or were last, made to a significant number of buyers constituting the general public; and 

(ii) "Market prices" means current prices that are established in the course of ordinary trade between buyers and sellers free to bargain and that can be substantiated through competition or from sources independent of the offerors. 

(7) Any item, combination of items, or service referred to in paragraphs (c)(1) through (c)(6), notwithstanding the fact that the item, combination of items, or service is transferred between or among separate divisions, subsidiaries, or affiliates of a Contractor; or 

(8) A nondevelopmental item, if the procuring agency determines the item was developed exclusively at private expense and sold in substantial quantities, on a competitive basis, to multiple State and local Governments. 

(d)"Component" means any item supplied to the Government as part of an end item or of another component, except that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-11(a). 

(e)"Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and make related determinations and findings. The term includes certain authorized representatives of the Contracting Officer acting within the limits of their authority as delegated by the Contracting Officer. 

(f) "Nondevelopmental item" means- 

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a State or local government, or a foreign government with which the United States has a mutual defense cooperation agreement; 

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or modifications of a type customarily available in the commercial marketplace in order to meet the requirements of the procuring department or agency; or 

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2) solely because the item is not yet in use. 

(g)
Except as otherwise provided in this contract, the term "subcontracts" includes, but is not limited to, purchase orders and changes and modifications to purchase orders under this contract. 

I.3
52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)


The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 15 days.  

I.4
52.217-5 EVALUATION OF OPTIONS (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s). 

I.5
52.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUN 2003)

(a) Definition. "Small business concern," as used in this clause, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the size standards in this solicitation.

(b) General. 

    (1) Offers are solicited only from small business concerns. Offers received from concerns that are not small business concerns shall be considered non-responsive and will be rejected. 

    (2) Any award resulting from this solicitation will be made to a small business concern. 

(c) Agreement. A small business concern submitting an offer in its own name shall furnish, in performing the contract, only end items manufactured or produced by small business concerns in the United States or its outlying areas. If this procurement is processed under simplified acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may furnish the product of any domestic firm. This paragraph does not apply to construction or service contracts. 

I.6
52.222-42  STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989) 

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

THIS STATEMENT IS FOR INFORMATION ONLY:  IT IS NOT A WAGE DETERMINATION.









Estimated Salary
Employee Class          





& Fringe Benefits 

See Blanket Wage Determination 94-2331 (Revision 22) for the Las Vegas, NV area, at Section J, Attachment J-5.

I.7
52.244-6  SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS (APR 2003)

(a) Definitions.  As used in this clause--

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c) (1)  The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities.  If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (APR 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

I.8
52.252-4  ALTERATIONS IN CONTRACT (APR 1984)


Portions of this contract are altered as follows:

(a) 52.202-1 Definitions (December 2001) (As Modified by 952.202-1) (April 2002)

(b)  52.216-7 Allowable Cost and Payment (Apr 1998) (As Modified by 952.216-7) (Jan 1997)

I.9
52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER-CENTRAL CONTRACTOR REGISTRATION (OCT 2003)
(a) Method of payment. 


(1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term "EFT" refers to the funds transfer and may also include the payment information transfer. 


(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either- 



(i) Accept payment by check or some other mutually agreeable method of payment; or 



(ii) Request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (d) of this clause). 

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database. 

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210. 

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the Government need not make payment to the Contractor under this contract until correct EFT information is entered into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply. 

(e) Liability for uncompleted or erroneous transfers. 


(1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for- 



(i) Making a correct payment; 



(ii) Paying any prompt payment penalty due; and 



(iii) Recovering any erroneously directed funds. 


(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and- 



(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or 



(ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the provisions of paragraph (d) of this clause shall apply. 

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System. 

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register separately in the CCR database and shall be paid by EFT in accordance with the terms of this clause. Notwithstanding any other requirement of this contract, payment to an ultimate recipient other than the Contractor, or a financial institution properly recognized under an assignment of claims pursuant to Subpart 32.8, is not permitted. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause. 

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent. 

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address contained in the CCR database. 

I.10  
52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b)  The use in this solicitation or contract of any Energy Acquisition Regulation clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

I.11
952.204-70 CLASSIFICATION/DECLASSIFICATION (SEP 1997)


(a) In the performance of work under this contract, the contractor or subcontractor shall comply with all provisions of the Department of Energy's regulations and mandatory DOE directives, which apply to work involving the classification and declassification of information, documents, or material. In this section, "information" means facts, data, or knowledge itself; "document" means the physical medium on or in which information is recorded; and "material" means a product or substance which contains or reveals information, regardless of its physical form or characteristics. Classified information is "Restricted Data" and "Formerly Restricted Data" (classified under the Atomic Energy Act of 1954, as amended) and "National Security Information" (classified under Executive Order 12958 or prior Executive Orders).

(b) The original decision to classify or declassify information is considered an inherently Governmental function. For this reason, only Government personnel may serve as original classifiers, i.e., Federal Government Original Classifiers. Other personnel (Government or contractor) may serve as derivative classifier, which involves making classification decisions based upon classification guidance, which reflects decisions made by Federal Government Original Classifiers.  

(c) The contractor or subcontractor shall ensure that any document or material that may contain classified information is reviewed by either a Federal Government or a Contractor Derivative Classifier in accordance with classification regulations including mandatory DOE directives and classification/declassification guidance furnished to the contractor by the Department of Energy to determine whether it contains classified information prior to dissemination. For information which is not addressed in classification/ declassification guidance, but whose sensitivity appears to warrant classification, the contractor or subcontractor shall ensure that a Federal Government Original Classifier reviews such information.  

(d) In addition, the contractor or subcontractor shall ensure that existing classified documents (containing either Restricted Data or Formerly Restricted Data or National Security Information) which are in its possession or under its control are periodically reviewed by a Federal Government or Contractor Derivative Declassifier in accordance with classification regulations, mandatory DOE directives and classification/declassification guidance furnished to the contractor by the Department of Energy to determine if the documents are no longer appropriately classified. Priorities for declassification review of classified documents shall be based on the degree of public and researcher interest and the likelihood of declassification upon review.  Documents which no longer contain classified information are to be declassified.  Declassified documents then shall be reviewed to determine if they are publicly releasable.  Documents which are declassified and determined to be publicly releasable are to be made available to the public in order to maximize the public's access to as much Government information as possible while minimizing security costs.  

(e) The contractor or subcontractor shall insert this clause in any subcontract which involves or may involve access to classified information.

I.12
952.204-75  PUBLIC AFFAIRS (DEC 2000)


(a) The Contractor must cooperate with the Department in releasing unclassified information to the public and news media regarding DOE policies, programs, and activities relating to its effort under the contract.  The responsibilities under this clause must be accomplished through coordination with the Contracting Officer and appropriate DOE public affairs personnel in accordance with procedures defined by the Contracting Officer.  

(b) The Contractor is responsible for the development, planning, and coordination of proactive approaches for the timely dissemination of unclassified information regarding DOE activities onsite and offsite, including, but not limited to, operations and programs.  Proactive public affairs programs may utilize a variety of communication media, including public workshops, meetings or hearings, open houses, newsletters, press releases, conferences, audio/visual presentations, speeches, forums, tours, and other appropriate stakeholder interactions. 

(c) The Contractor's internal procedures must ensure that all releases of information to the public and news media are coordinated through, and approved by, a management official at an appropriate level within the Contractor's organization.  

(d) The Contractor must comply with DOE procedures for obtaining advance clearances on oral, written, and audio/visual informational material prepared for public dissemination or use.

(e) Unless prohibited by law, and in accordance with procedures defined by the Contracting Officer, the Contractor must notify the Contracting Officer and appropriate DOE public affairs personnel of communications or contacts with Members of Congress relating to the effort performed under the contract.  

(f) In accordance with procedures defined by the Contracting Officer, the Contractor must notify the Contracting Officer and appropriate DOE public affairs personnel of activities or situations that may attract regional or national news media attention and of non-routine inquiries from national news media relating to the effort performed under the contract.  

(g) In releases of information to the public and news media, the Contractor must fully and accurately identify the Contractor's relationship to the Department and fully and accurately credit the Department for its role in funding programs and projects resulting in scientific, technical, and other achievements.

I.13
952.242-70  TECHNICAL DIRECTION (DEC 2000)


(a) Performance of the work under this contract shall be subject to the technical direction of the DOE Contracting Officer's Representative (COR). The term "technical direction" is defined to include, without limitation:


(1) Providing direction to the contractor that redirects contract effort, shift work emphasis between work areas or tasks, require pursuit of certain lines of inquiry, fill in details, or otherwise serve to accomplish the contractual Statement of Work.

(2) Providing written information to the contractor that assists in interpreting drawings, specifications, or technical portions of the work description.

(3) Reviewing and, where required by the contract, approving, technical reports, drawings, specifications, and technical information to be delivered by the contractor to the Government.


(b) The contractor will receive a copy of the written COR designation from the contracting officer. It will specify the extent of the COR's authority to act on behalf of the contracting officer.

(c) Technical direction must be within the scope of work stated in the contract.  The COR does not have the authority to, and may not, issue any technical direction that:


(1) Constitutes an assignment of additional work outside the Statement of Work;

(2) Constitutes a change as defined in the contract clause entitled "Changes;"

(3) In any manner causes an increase or decrease in the total estimated contract cost, the fee (if any), or the time required for contract performance;

(4) Changes any of the expressed terms, conditions or specifications of the contract; or

(5) Interferes with the contractor's right to perform the terms and conditions of the contract.


(d) All technical direction shall be issued in writing by the COR.

(e) The contractor must proceed promptly with the performance of technical direction duly issued by the COR in the manner prescribed by this clause and within its authority under the provisions of this clause. If, in the opinion of the contractor, any instruction or direction by the COR falls within one of the categories defined in (c)(1) through (c)(5) of this clause, the contractor must not proceed and must notify the Contracting Officer in writing within five (5) working days after receipt of any such instruction or direction and must request the Contracting Officer to modify the contract accordingly. Upon receiving the notification from the contractor, the Contracting Officer must:


(1) Advise the contractor in writing within thirty (30) days after receipt of the contractor's letter that the technical direction is within the scope of the contract effort and does not constitute a change under the Changes clause of the contract;

(2) Advise the contractor in writing within a reasonable time that the Government will issue a written change order; or

(3) Advise the contractor in writing within a reasonable time not to proceed with the instruction or direction of the COR.


(f) A failure of the contractor and Contracting Officer either to agree that the technical direction is within the scope of the contract or to agree upon the contract action to be taken with respect to the technical direction will be subject to the provisions of the clause entitled "Disputes."

PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J

LIST OF ATTACHMENTS


ATTACHMENT

PAGES

DESCRIPTION                                              
 



J-1
 26
Statement of Work


J-2
   2
Reporting Requirements Checklist


J-3
113
SCA Wage Determination No. CBA-2003-14







(Collective Bargaining Agreement, WSI, 2001-2006)


J-4
   1
Government Furnished Property List


J-5
  9
SCA Wage Determination 94-2331 (Rev. 22 







6/6/03)


J-6
  1
DOE Directives and Other Documents


PART IV - REPRESENTATIONS AND INSTRUCTIONS

SECTION K

REPRESENTATIONS, CERTIFICATIONS, AND

OTHER STATEMENTS OF OFFERORS


K.1
52.203-11  CERTIFICTION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991) 

(a) The definition and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation are hereby incorporated by reference in paragraph (b) of this certification.  

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989-


(1)  No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;


(2)  If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transition) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and


(3)  He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.


K.2
52.204-3  TAXPAYER IDENTIFICATION (OCT 1998)


(a) Definitions.

"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the Offeror is a member.

"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the Offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All Offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the Offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the Offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the Offeror’s TIN.

(d) Taxpayer Identification Number (TIN).

[ ]
TIN:_____________________.

[ ]
TIN has been applied for.

[ ]
TIN is not required because:

[ ]
Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[ ]
Offeror is an agency or instrumentality of a foreign government;

[ ]
Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

[ ]
Sole proprietorship;

[ ]
Partnership;

[ ]
Corporate entity (not tax-exempt);

[ ]
Corporate entity (tax-exempt);

[ ]
Government entity (Federal, State, or local);

[ ]
Foreign government;

[ ]
International organization per 26 CFR 1.6049-4;

[ ]
Other_______________________.

(f) Common parent.

[ ]
Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[ ]
Name and TIN of common parent:

Name _______________________________

TIN ________________________________

K.3
52.204-6  DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003)
(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS+4" followed by the DUNS number or "DUNS+4" that identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same parent concern. 

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 


(1) An offeror may obtain a DUNS number- 



(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or 



(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 



(i) Company legal business name. 



(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 



(iii) Company physical street address, city, state and Zip Code. 



(iv) Company mailing address, city, state and Zip Code (if separate from physical). 



(v) Company telephone number. 



(vi) Date the company was started. 



(vii) Number of employees at your location. 



(viii) Chief executive officer/key manager. 



(ix) Line of business (industry). 



(x) Company Headquarters name and address (reporting relationship within your entity). 

K.4    52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCTOBER 2003)


(a) Definitions. As used in this clause- 


    "Central Contractor Registration (CCR) database" means the primary Government repository for Contractor information required for the conduct of business with the Government. 


    "Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 


    "Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern. 


    "Registered in the CCR database" means that- 


(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and 

   
(2) The Government has validated all mandatory data fields and has marked the record "Active". 

(b)(1) By submission of an offer, the offeror acknowledges the requirement that prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 


     (2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 


(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 



(1) An offeror may obtain a DUNS number- 


(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or 


(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 



(2) The offeror should be prepared to provide the following information: 




(i) Company legal business. 


(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 




(iii) Company Physical Street Address, City, State, and Zip Code. 



(iv) Company Mailing Address, City, State and Zip Code (if separate from physical). 




(v) Company Telephone Number. 




(vi) Date the company was started. 


(vii) Number of employees at your location. 




(viii) Chief executive officer/key manager. 




(ix) Line of business (industry). 



(x) Company Headquarters name and address (reporting relationship within your entity). 


(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 


(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation.

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 


(g) (1) 



(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name. 



(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 


    (2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 

(g) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757. 

K.5
52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)  (1) The Offeror certifies, to the best of its knowledge and belief, that--

(i)  The Offeror and/or any of its Principals--

(A)  Are [_] are not [_] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B)  Have [_] have not [_], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for:  commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C)  Are [_] are not [_] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

(ii)  The Offeror has [_] has not [_], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2)  "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(a) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(b) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(c) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(d) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

K.6
52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002)

(a)
(1) The North American Industry Classification System (NAICS) code for this acquisition is 561612.

(2)
The small business size standard is no more than $10.5 million average annual receipts for an Offerors preceding 3 fiscal years. 

(3)
The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)
Representations.


(1)
The Offeror represents as part of its offer that it [_] is, [_] is not a small business concern.

(2)
[Complete only if the Offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The Offeror represents, for general statistical purposes, that it [_] is, [_] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3)
[Complete only if the Offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The Offeror represents as part of its offer that it [_] is, [_] is not a women-owned small business concern.

(4)
[Complete only if the Offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The Offeror represents as part of its offer that it [_] is, [_] is not a veteran-owned small business concern.

(5)
[Complete only if the Offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The Offeror represents as part of its offer that it [_] is, [_] is not a service-disabled veteran-owned small business concern.

(6)
[Complete only if the Offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The Offeror represents, as part of its offer, that--


(i)
It [_] is, [_] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii)
It [_] is, [_] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The Offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:

_______________________________________________________________
_______________________________________________________________
_______________________________________________________________.


Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c)
Definitions.  As used in this provision--

"Service-disabled veteran-owned small business concern"--

(1)
Means a small business concern--

(i)
Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii)
The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.


(2)
"Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern" means a small business concern--


(1)
Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2)
The management and daily business operations of which are controlled by one or more veterans.


"Women-owned small business concern," means a small business concern--

(1)
That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2)
Whose management and daily business operations are controlled by one or more women.

(d)
Notice.


(1)
If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2)
Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i)
Be punished by imposition of fine, imprisonment, or both;

(ii)
Be subject to administrative remedies, including suspension and debarment; and

(iii)
Be ineligible for participation in programs conducted under the authority of the Act.


K.7
52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The Offeror represents that--

(a)  It [_] has, [_] has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b)  It [_] has, [_] has not filed all required compliance reports; and

(c)  Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

K.8
52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984)


The Offeror represents that


(a) It [ ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or

(b) It [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

K.9
52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)

By submission of its offer, the Offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

K.10
52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

(a)  Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.  

(b)  By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons:  [Check each block that is applicable.]

[_]
(i)  The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

[_]
(ii)  The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[_]
(iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

[_]
(iv)  The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors:

(A)
Major group code 10 (except 1011, 1081, and 1094).

(B)
Major group code 12 (except 1241).

(C)
Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

[_]
(v)   The facility is not located in the United States or its outlying areas.

K.11
952.204-73 FACILITY CLEARANCE (MAY 2002) 

NOTICES

Section 2536 of title 10, United States Code, prohibits the award of a contract under a national security program to an entity controlled by a foreign government if it is necessary for that entity to be given access to information in a proscribed category of information in order to perform the contract unless a waiver is granted by the Secretary of Energy. In addition, a Facility Clearance and foreign ownership, control and influence (FOCI) information are required when the contract or subcontract to be awarded is expected to require employees to have access authorizations.

Note: Offerors who have either a Department of Defense or a Department of Energy Facility Clearance generally need not resubmit the following foreign ownership information unless specifically requested to do so.  Instead, provide your DOE Facility Clearance code or your DOD assigned commercial and government entity (CAGE) code. If uncertain, consult the office that issued this solicitation.

(a) Use of Certificate Pertaining to Foreign Interests, Standard Form 328

(1) The contract work anticipated by this solicitation will require access to classified information or special nuclear material. Such access will require a Facility Clearance for the Contractor organization and access authorizations (security clearances) for Contractor personnel working with the classified information or special nuclear material. To obtain a Facility Clearance the Offeror must submit a Certificate Pertaining to Foreign Interests, Standard Form 328, and all required supporting documents to form a complete Foreign Ownership, Control or Influence (FOCI) Package.

(2) Information submitted by the Offeror in response to the Standard Form 328 will be used solely for the purposes of evaluating foreign ownership, control or influence and will be treated by DOE, to the extent permitted by law, as business or financial information submitted in confidence.

(3) Following submission of a Standard Form 328 and prior to contract award, the Contractor shall immediately submit to the Contracting Officer written notification of any changes in the extent and nature of FOCI which could affect the Offeror’s answers to the questions in Standard Form 328. Following award of a contract, the Contractor must immediately submit to the cognizant security office written notification of any changes in the extent and nature of FOCI which could affect the Offeror’s answers to the questions in Standard Form 328. Notice of changes in ownership or control which are required to be reported to the Securities and Exchange Commission, the Federal Trade Commission, or the Department of Justice must also be furnished concurrently to the cognizant security office.

(b) Definitions


(1) Foreign Interest means any of the following:

(i) A foreign government, foreign government agency, or representative of a foreign government;

(ii) Any form of business enterprise or legal entity organized, chartered or incorporated under the laws of any country other than the United States or its possessions and trust territories; and 

(iii) Any person who is not a citizen or national of the United States.

(2) Foreign Ownership, Control, or Influence (FOCI) means the situation where the degree of ownership, control, or influence over a Contractor by a foreign interest is such that a reasonable basis exists for concluding that compromise of classified information or special nuclear material may result. 

(c) Facility Clearance means an administrative determination that a facility is eligible to access, produce, use or store classified information, or special nuclear material. A Facility Clearance is based upon a determination that satisfactory safeguards and security measures are carried out for the activities being performed at the facility. It is DOE policy that all Contractors or Subcontractors requiring access authorizations be processed for a Facility Clearance at the level appropriate to the activities being performed under the contract. Approval for a Facility Clearance shall be based upon:

(1) A favorable foreign ownership, control, or influence (FOCI) determination based upon the Contractor's response to the ten questions in Standard Form 328 and any required, supporting data provided by the Contractor;

(2) A contract or proposed contract containing the appropriate security clauses;

(3) Approved safeguards and security plans which describe protective measures appropriate to the activities being performed at the facility;

(4) An established Reporting Identification Symbol code for the Nuclear Materials Management and Safeguards Reporting System if access to nuclear materials is involved;

(5) A survey conducted no more than 6 months before the Facility Clearance date, with a composite facility rating of satisfactory, if the facility is to possess classified matter or special nuclear material at its location;

(6) Appointment of a Facility Security Officer, who must possess or be in the process of obtaining an access authorization equivalent to the Facility Clearance; and, if applicable, appointment of a Materials Control and Accountability Representative; and

(7) Access authorizations for key management personnel who will be determined on a case-by-case basis, and must possess or be in the process of obtaining access authorizations equivalent to the level of the Facility Clearance.

(d) A Facility Clearance is required prior to the award of a contract requiring access to classified information and the granting of any access authorizations under a contract. Prior to award of a contract, the DOE must determine that award of the contract to the Offeror will not pose an undue risk to the common defense and security as a result of its access to classified information or special nuclear material in the performance of the contract. The Contracting Officer may require the Offeror to submit such additional information as deemed pertinent to this determination.


(e) A Facility Clearance is required even for contracts that do not require the Contractor's corporate offices to receive, process, reproduce, store, transmit, or handle classified information or special nuclear material, but which require DOE access authorizations for the Contractor's employees to perform work at a DOE location. This type facility is identified as a non-possessing facility.

(f) Except as otherwise authorized in writing by the Contracting Officer, the provisions of any resulting contract must require that the contractor insert provisions similar to the foregoing in all subcontracts and purchase orders. Any Subcontractors requiring access authorizations for access to classified information or special nuclear material shall be directed to provide responses to the questions in Standard Form 328, Certificate Pertaining to Foreign Interests, directly to the prime contractor or the Contracting Officer for the prime contract.

NOTICE TO OFFERORS - CONTENTS REVIEW 

(PLEASE REVIEW BEFORE SUBMITTING)


Prior to submitting the Standard Form 328, required by paragraph (a)(1) of this clause, the Offeror should review the FOCI submission to ensure that:


(1) The Standard Form 328 has been signed and dated by an authorized official of the company;

(2) If publicly owned, the Contractor's most recent annual report, and its most recent proxy statement for its annual meeting of stockholders have been attached; or, if privately owned, the audited, consolidated financial information for the most recently closed accounting year has been attached; 

(3) A copy of the company's articles of incorporation and an attested copy of the company's by-laws, or similar documents filed for the company's existence and management, and all amendments to those documents; 

(4) A list identifying the organization's owners, officers, directors, and executive personnel, including their names, social security numbers, citizenship, titles of all positions they hold within the organization, and what clearances, if any, they possess or are in the process of obtaining, and identification of the government agency(ies) that granted or will be granting those clearances; and

(5) A summary FOCI data sheet.

NOTE: A FOCI submission must be attached for each tier parent organization (i.e. ultimate parent and any intervening levels of ownership). If any of these documents are missing, award of the contract cannot be completed.

K.12
AUTHORIZED NEGOTIATORS

The Offeror represents that the following persons are authorized to negotiate on its behalf with the government in connection with this solicitation:

Name        
Title         
Organization   
Telephone No.

_______________________   
__________________   
___________   
___________
_______________________  
__________________   
___________      
___________
_______________________   
__________________   
___________      
___________


K.13
SIGNATURE/CERTIFICATION

By completing and submitting a proposal/bid via Industry Interactive Procurement System (IIPS), the bidder/Offeror certifies, under penalty of law, that the representations and certifications are accurate, current, and complete.  The bidder/Offeror further certifies that it will notify the Contracting Officer of any changes to these representations and certifications.  The representations and certifications made by the bidder/Offeror, as contained herein, concern matters within the jurisdiction of an agency of the United States and the making of false, fictitious, or fraudulent representation or certification may render the maker subject to prosecution under 18 U.S.C. 1001.


____________________________________________________
Typed Name and Title of the Officer or Employee
Responsible for the Bid/Offer

____________________________________________________
Date of Execution

____________________________________________________
Name of Organization

____________________________________________________
Street

____________________________________________________
City, State

____________________________________________________
Solicitation Number




25

