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PART I – THE SCHEDULE

SECTION B
SUPPLIES OR SERVICES AND PRICES/COSTS

OVERVIEW:  This contract is for the design, construction and commissioning of the Salt Waste Processing Facility (SWPF) described in Section C.  This contract segregates the work into four distinct sections: (i) conceptual design, (ii) preliminary design; (iii) final design; and (iv) construction and commissioning.  Each segment has a separate cost and fee structure.  Provisions exist under paragraph B.2(c) to revise portions of the initial contract fee structure upon completion of Line Item 0001.  As provided for in paragraph B.2(d) below, there is an integration of these segments upon completion of the contract.  If the Contractor’s total costs under the contract exceed the Total Not-To-Exceed Project Cost established by the Contractor with its conceptual design submission, the contractor shall be subject to loss of all fee associated with Line Items 0002, 0003 and 0004 under the contract as provided for in paragraph B.9.  

An additional cost issue for the contractor involves the clauses set forth in Section H, Clauses H.39 and H.40.  Under these clauses, the contractor is liable at its own expense and not reimbursable by the Government for any design revisions necessary to award a construction subcontract within the “estimated construction contract price” provided under Line Item 0002.  Further, the contractor is liable at its own expense and not reimbursable by the Government for errors or deficiencies in its designs, drawings, specification or other design services 

B.1
ITEMS BEING ACQUIRED –TYPE OF CONTRACT

(a) Work under this contract is divided into two phases: 

Phase IA – Line Item 0001 – (Base Period of Performance) – includes project familiarization and preparation of Conceptual Design.

Phase IB – Line Item 0002 – (Contract Option) – includes preparation of Preliminary Design and establishment of project baseline .

Phase II (Contract Options) – includes:  Line Item 0003 – Final Design, and


Line Item 0004 - Construction Management and Commissioning of the facility.  (Commissioning is defined as initial radioactive operations including the first full year of successful waste processing.  Commissioning includes startup test program development and implementation and operator training and qualification efforts.) 

(b) Contract Structure:  

Work under Phases IA and IB will be accomplished on a cost-plus-fixed-fee basis.  All other direct contract work will be accomplished on a cost-plus-incentive-fee basis.  (Line Item 0004A is on a fixed-price subcontract basis.)

B.2
ESTIMATED COST OF THE CONTRACT AND FUND OBLIGATIONS 

(a)
The estimated cost of the contract is set forth below:

BASE PERIOD OF PERFORMANCE 

Line Item 0001 (PHASE IA)– Base Period of Performance – Project familiarization and preparation of the Conceptual Design as described in DOE Order 413.3 and in Section C


Estimated Cost (Line Item 0001)


$





Total Fixed Fee (Line Item 0001)


$





Total




$




OPTION PERIODS OF PERFORMANCE (PHASE IB AND PHASE II)

Line Item 0002 – (PHASE IB) Preparation of Preliminary Design and establishment of baseline as described in Section C.


Estimated Cost (Line Item 0002)


$





Total Fixed Fee (Line Item 0002)


$





Total 




$




Line Item 0003 – (PHASE II) Preparation of Final Design as described in Section C.




Cost Performance Fee

Target Cost 

(excluding fee)
$_____


Target Cost for “Completion of Contract Requirements” for preparation of Final Design (as specified in Section C).

Target Fee 

(Cost Performance)
$_____


Target Fee (Cost Performance) that can be earned if the Actual Cost at Line Item Completion equals Target Cost.

Maximum Cost

Performance Fee
$_____




Minimum Cost Performance Fee
$_____




Cost Share Ratio
___%/___%
Government/Contractor Share Ratio.  E.g., an 80/20 share would represent that for each $1 of cost underrun/overrun, the Contractor’s Cost Performance Fee would be increased/decreased by $0.20

Schedule Performance Fees

Delivery of Final Design
$_____


Fee earned for “Delivery of Final Design” on or before scheduled date (as specified in Sections C and F).  No Schedule Performance Fee is earned for achievement after the scheduled date.

Maximum/Minimum Fee – 

Maximum 

Fee – Line item 0003
$TBD


Sum of Cost Performance Fee and Schedule Performance Fee [Not to exceed 15% of Target Cost]



Minimum Fee

– Line item 0003
$_____
Equals Minimum Cost Performance Fee

Line Item 0004 –Construction Management and Commissioning as described in Section C.

Cost Performance Fee

Target Cost 

(excluding fee)
$_____


Target Cost for “Completion of Contract Requirements” for Construction Management and Commissioning (as specified in Section C), including estimated cost for Line Item 0004A.

Target Fee 

(Cost Performance)
$_____


Target Fee (Cost Performance) that can be earned if the Actual Cost at Contract Completion equals Target Cost.

Maximum Cost

Performance Fee
$_____




Minimum Cost Performance Fee
$_____




Cost Share Ratio
___%/___%
Government/Contractor Share Ratio.  E.g., an 80/20 share would represent that for each $1 of cost underrun/overrun, the Contractor’s Cost Performance Fee would be increased/decreased by $0.20

Schedule Performance Fees

Start of Hot Commissioning 
$______

$______


Start of hot commissioning 90 days prior to scheduled date. 

Start of hot commissioning 180 days prior to scheduled date.

No Schedule Fee is earned for achievement after these dates.


$TBD 
[Calculated = (1.25% of Target Cost)/365]

Fee will be reduced for each day of delay beyond the date of “Start of Hot Commissioning” specified in Section F. (See Clause B.5).

Operational Performance Fee 

Operational Performance Fee
$__________

May be earned as specified in Clause B.5.(c).

Maximum Fee – SUM of Maximum of Cost and Schedule and Operational Fees

Maximum Fee –

Line Item 0004
$TBD
Calculated as sum of Maximum of Cost Performance and Schedule Performance and Operational Performance Fees.  [Not to exceed 15% of Target Cost]

Line Item 0004A –Fixed-Price Competitive Subcontract

for construction of the SWPF


$TBD after receipt of competitive subcontract proposals

 (b)
In accordance with the clause entitled FAR 52.232-22 LIMITATION OF FUNDS (APR 1984), the amount presently obligated by the Government with respect to this contract is $_________________.

(c)
The initial target cost estimates and target cost (cost ranges) for CLIN 0003 and 0004 shall be subject to revision after completion of CLIN 0001.  The maximum and minimum fee amounts shall not be subject to repricing; however, the share ratios and target costs and fees shall be subject to negotiation based upon the confidence and risk associated with the revised target costs.  {NOTE: The revised costs may be utilized in the final selection of the contractor to continue performance beyond CLIN 0001 if two contracts are initially awarded.}

(d) Total Not-To-Exceed Project Cost

TOTAL NOT-TO-EXCEED PROJECT COST

The Total Not-To-Exceed Project Cost is $______TBD________. This figure shall be provided by the Contractor with the Conceptual Cost submission under Line Item 0001.  If the final cost under this contract (calculated by summing the total costs to the Government for all costs and fees paid under Line Items 0001, 0002, 0003, 0004 and 0004A) exceeds this amount, the contractor’s fee shall be at risk as follows:  For each $100,000 in final contract cost over the “Total Not-To-Exceed Project Cost” set forth herein, the contractor shall forfeit 1% of all earned fee under CLIN 0002, 0003 and 0004 with no limit on the amount of fee reduction.

B.3
ALLOWABILITY OF SUBCONTRACTOR FEE

If the Contractor is part of a consortium, joint venture, and/or other teaming arrangement, the team shall share in this Contract fee structure (i.e., separate additional "subcontractor fee" for teaming partners will not be considered an allowable cost under the Contract.  This provision does not apply to the fixed price profit included in the construction subcontract price paid under CLIN 0004A.

B.4
FEE PAYMENTS 
(a)
Fee payments will be available during the term of the contract as work progresses.  Under Line Items 0001 and 0002, fee will be paid as a percentage of costs incurred subject to the provisions of Contract Clause entitled, FAR 52.216-8 Fixed Fee.  Under Line Item 0003 fee will be paid as a percentage of costs incurred against the target costs, subject to the conditions of Contract Clause entitled, FAR 52.216-10 Incentive Fee.  Under Line Item 0004, fee will be paid based upon the percentage of work completed under the construction subcontract, subject to the conditions of Contract Clause entitled, FAR 52.216-10 Incentive Fee.  Due to commissioning work occurring after completion of construction, notwithstanding the provisions of FAR 52.216-10, after payment of 85% of the available fee, no further fee payments will be made until completion of work under Line Item 0004.

(b)
Relationship Between Commissioning and Fee.  A condition precedent to earning fee in an amount greater than the Minimum Fee is successful “Start of Hot Commissioning” of the SWPF, as specified in Section C, Standard 5, Commissioning.  However, if “Start of Hot Commissioning” is not successfully achieved, any previously paid fee shall be repaid to DOE in accordance with Clause B.9.

B.5
FEE DESCRIPTIONS AND CALCULATIONS

The DOE objective under this Contract is to receive a completed SWPF that meets or exceeds the contractual performance requirements.  Incentives are structured to ensure a strong financial motivation for the Contractor to achieve DOE goals for project cost, schedule, and operational performance.  The Contractor's fee for CLIN 0002, 0003 and 0004 is at risk subject to the successful “Start of Hot Commissioning” and the adjustment for completion of work within the Total Not-To-Exceed Project Cost (Clause B.2(d)).

The Cost Performance incentive, Schedule Performance incentive, Operational Performance incentive and Total Not-To-Exceed Project Cost adjustment are calculated independently.  The final earned fee will be calculated as follows:

The total earned fee       =
   Fixed-Fee Line Item 0002

+ Cost Performance Fee Line Items 0003 and 0004


± Schedule Performance Fees Line Items 0003 and 

 0004

+ Operational Performance Fee Line Item 0004

 - Fee Reductions from Clause B.8 and Clause H.3.

 -  Total Not-To-Exceed Project Cost Adjustment, 

Clause B.2(d)

The Cost Performance, Schedule Performance, and Operational Performance incentives and Total Not-To-Exceed Project Cost adjustment are described in detail below.

(a) Cost Performance Fee

The Cost Performance incentive is structured to assure that DOE and the Contractor share in the cost underruns or overruns from the Target Cost.  The Target Fee (Cost Performance) of $TBD can be earned if the Contractor’s Actual Cost at Contract Completion equals the Target Cost.  If the Actual Cost at Contract Completion is greater than the Target Cost, the earned Cost Performance Fee will be reduced in accordance with the established cost share ratio, but in no event will the Cost Performance Fee be less than the Minimum Cost Performance Fee.  If the Actual Cost at Contract Completion is below the Target Cost, the Contractor will earn additional fee in accordance with the cost share ratio. 

(b) Schedule Performance Fees

The schedule performance incentives indicate DOE’s desire to accelerate completion of critical milestones.  There are incentives connected to “Start of Hot Commissioning”.

An amount may be earned and paid for commencing “Start of Hot Commissioning” on or before the target date for this critical milestone.  This schedule performance fee will not be paid if the milestone is achieved after the date specified in Section F.  

(c)
Operational Performance Fee

The Contractor may earn up to a maximum of $TBD in fee for operational performance improvements proposed by the Contractor during Contract performance.  Operational performance improvements include, but are not limited to, improvements that exceed the minimum Contract requirements related to operability, reliability, maintainability, throughput, life-cycle performance, system interfaces; and improvements related to waste minimization and energy efficiency.  If DOE accepts the proposal, the Contracting Officer will unilaterally determine the portion of the fee allocated to a specific proposal.  Fee will only be paid upon the Contractor’s demonstration that the proposed operational improvement(s) is evidenced in system performance.  Operational performance fee determination and payment will be made no later than the time of Final Fee Determination (Clause B.9). 

(d) Total Not-To-Exceed Project Cost adjustment

DOE has included a provision for a Total Not-To-Exceed Project Cost adjustment in Clause B.2 to provide a strong motivation for the contractor to tightly manage overall contract costs in completing this project.  As described in Clause B.2(d), the contractor can forfeit up to all earned fee if the Total Not-To-Exceed Project Cost is substantially exceeded.

B.6
CHANGES TO TARGET COST, SCHEDULE, AND FEE

(a)
Changes to Target Cost, Schedule and Fees will be made in accordance with Section I Clause entitled, Changes – Cost Reimbursement ‑ Alternate III.
(b)
It is the DOE intention that the funding available for this Contract will be consistent with the funding profile set forth in the attachment in Section J, entitled Funding Profile.  To the extent that DOE obligates funds to this Contract on a schedule consistent with this funding profile, availability of funds shall not be a basis for proposed changes to the Target Cost, Target Fee, and/or Section F milestone dates.

B.7 
FEE PAYMENTS UNDER CHANGE OF OWNERSHIP OR BANKRUPTCY OF GUARANTOR(S)

(a) Bankruptcy or Other Issues with Guarantor Company(ies).  In order to assure the Contractor’s ability to repay any fee payments that are determined to be in excess of the actual fee earned at the completion of the Contract, the Contracting Officer reserves the right to discontinue fee payments, in the event that a guarantor company files bankruptcy or is acquired by other owners, or other events arise with the Contractor’s guarantor company(ies) that jeopardizes DOE ability to recover unearned fee payments.

(b) Repayment of Bankruptcy Reserve.  In the event of a bankruptcy, acquisition by other owner, or other event the Contractor shall within 60 days after the event, provide evidence satisfactory to the Contracting Officer that the bankruptcy, change in ownership, or other event does not affect the ability of the Contractor to continue to perform the obligations under the Contract, or affect a material Governmental or DOE interest.  Upon receipt of such evidence, the Contracting Officer shall resume making payments of fee and shall release all fee payments withheld due to events described in paragraph (a) above during the preceding 60 days.

B.8
CONDITIONAL PAYMENT OF FEE, PROFIT, OR INCENTIVES


In order for the Contractor to be eligible to earn all otherwise available fee under the Contract, the Contractor must meet the minimum requirements in paragraphs (a) and (b) of this Section.  If the Contractor does not meet the minimum requirements, the Manager, U.S. Department of Energy Savannah River Operations Office (SR), or designee, may make a unilateral determination to reduce the Provisional Fee payments, Minimum Fee, any or all of the incentive fees, and/or the Maximum Fee as follows:

(a) Minimum requirements for Environment, Safety, Quality and Health (ESQ&H) Program:  The Contractor shall develop, obtain DOE approval and implement an Integrated Safety Management System (ISMS) in accordance with the provisions of Section I Clause entitled, Integration of Environment, Safety and Health into Work Planning and Execution.  The minimal performance requirements will be set forth in the approved ISMS description document, or similar document.  If the Contractor fails to obtain approval of the ISMS or fails to achieve the minimum performance requirements of the System, the Manager, SR or designee, at his/her sole discretion, may reduce the Provisional Fee payments, Minimum Fee, any or all of the incentive fees, and/or the Maximum Fee by an amount up to the Provisional Fee for the then current and three prior quarters.  

(b) Minimum Requirements for Catastrophic Event:  If, in the performance of this Contract, there is a catastrophic event (such as, a fatality, or a serious workplace-related injury or illness to one or more Federal, Contractor, or subcontractor employees or the general public, loss of control over classified or special nuclear material, or significant damage to the environment), the Manager, SR or designee may reduce the Provisional Fee payments, Minimum Fee, any or all of the incentive fees, and/or the Maximum Fee by an amount up to the Provisional Fee for the then current and three prior quarters.  In determining any diminution of fee resulting from a catastrophic event, the Manager, SR or designee will consider whether willful misconduct and/or negligence contributed to the occurrence and will take into consideration any mitigating circumstances presented by the Contractor or other sources. 

NOTE:  The Department has published a Proposed Rule revising the above clause.  The version of the clause published in a Final Rule will be incorporated into the final contract.

B.9
FINAL FEE ADJUSTMENT

Upon successful “Completion of Contract Requirements,” the Contracting Officer shall determine the total fee earned by the Contractor consistent with Section I Clause entitled, Incentive Fee, Clause B.2, Clause B.5, Clause B.8, and Clause H.3, of the Contract.  

If the amount of the total fee earned is less than the total amount of all fee payments to date (including Provisional Fee, Schedule Performance, and Operational Performance payments) previously made to the Contractor, the Contractor shall reimburse DOE the difference.  If the amount of total fee earned is more than the total amount of all prior payments (including Provisional Fee, Schedule Performance, and Operational Performance payments) previously made to the Contractor, DOE shall pay the Contractor the difference. 
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PART I – THE SCHEDULE


SECTION D


PACKAGING AND MARKING
D.1
PACKAGING  

Preservation, packaging, and packing for shipment or mailing of all work delivered hereunder shall be in accordance with good commercial practice and adequate to ensure acceptance by common carrier and safe transportation at the most economical rate(s).

D.2
MARKING

Each package, report or other deliverable shall be accompanied by a letter or other document which:

(a)
Identifies the Contract by number under which the item is being delivered.

(b)
Identifies the deliverable Item Number or Report Requirement that requires the delivered item(s).
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PART I – THE SCHEDULE

SECTION E


INSPECTION AND ACCEPTANCE
E.1
DEAR 952.236-71  INSPECTION (APR 1994)

The Government, through any authorized representatives, has the right at all reasonable times, to inspect, or otherwise evaluate the work performed or being performed hereunder and the premises in which it is being performed.  If any inspection or evaluation is made by the Government on the premises of the Contractor or a subcontractor, the Contractor shall provide and shall require his subcontractors to provide all reasonable facilities and assistance for the safety and convenience of the Government representatives in the performance of their duties.  All inspections and evaluations shall be performed in such a manner as will not unduly delay the work.

E.2
INSPECTION AND ACCEPTANCE

(a) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the work performed under the Contract conforms to Contract requirements.  The Contractor shall maintain complete inspection records and make them available to DOE.  All work is subject to DOE inspection and test at all places and at all reasonable times before acceptance to ensure strict compliance with the terms of the Contract.

(b) DOE inspections and tests are for the sole benefit of the Government, and do not:

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;

(3) Constitute or imply acceptance; or 

(4) Affect the continuing rights of DOE after acceptance of the completed work.

(c) The presence or absence of a DOE inspector does not relieve the Contractor from any Contract requirement, nor is the inspector authorized to change any term or condition of the specification without the Contracting Officer’s written authorization.

(d)
DOE will verify the Contractor’s performance of inspection and acceptance.

E.3
PRODUCT ACCEPTANCE DURING COMMISSIONING

See Section C.

E.4
FINAL ACCEPTANCE

The Contracting Officer will determine final acceptance within 60 days after the Contractor has met the milestone “Completion of Contract Requirements,” unless the Contracting Officer determines that there is a non-conformance with Contract requirements.

In the event that the Contracting Officer determines a non-conformance with Contract requirements, the Contracting Officer may require the Contractor to prepare a Corrective Action Plan.  The Corrective Action Plan shall describe the non-conforming condition and the specific actions the Contractor will take to correct the non-conforming condition.

E.5
FAR 52.246-5 INSPECTION OF SERVICES--COST-REIMBURSEMENT (APR 1984)

(a) Definition. "Services," as used in this clause, includes services performed, workmanship, and material furnished or used in performing services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all places and times during the term of the contract. The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d) If any of the services performed do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, for no additional fee. When the defects in services cannot be corrected by reperformance, the Government may-

(1) Require the Contractor to take necessary action to ensure that future performance conforms to contract requirements; and 

(2) Reduce any fee payable under the contract to reflect the reduced value of the services performed.

 (e) 
If the Contractor fails to promptly perform the services again or take the action necessary to ensure future performance in conformity with contract requirements, the Government may-- 

(1) By contract or otherwise, perform the services and reduce any fee payable by an amount that is equitable under the circumstances; or 

(2)
 Terminate the contract for default. 
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PART I – THE SCHEDULE

SECTION F

DELIVERIES OR PERFORMANCE
F.1
PERIOD OF PERFORMANCE

(a) The period of performance shall be from the date of award of the contract through the completion of Phase IA.  Additional options are available for:  (a) preliminary design (Phase 1B, (b) final design (Phase II); and (c) construction management and commissioning (Phase II).

(b) Milestone due dates for specific activities are as follows:

Milestone No.
Activity
Date

M1
Completion of Preliminary Design/Project Baseline
Establish Date at the end of Phase 1A

M2
Completion of Final Design
Establish Date at the end of Phase lB

M3
Completion of Construction
Establish Date at the end of Phase lB

M4
Completion of Acceptance Testing
Establish Date at the end of Phase lB

M5
Completion of Cold Commissioning
Establish Date at the end of Phase lB

M6
Start of Hot Commissioning
Establish Date at the end of Phase lB

 (No later than 2010)

M7
Completion of Contract Requirements
Establish Date at the end of Phase lB

F.2
PRINCIPAL PLACE OF PERFORMANCE (APR 1984)

See Section H Clause, entitled DOE Access to Contractor Management and Contract Documentation.

F.3
DELIVERABLES

See Section C.5, Table C.5-1.1, entitled Deliverables. 

F.4
FAR 52.242-15  STOP-WORK ORDER (AUG 1989) -- ALTERNATE I (APR 1984)

(a)
The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this Contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree.  The order shall be specifically identified as a stop‑work order issued under this Clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allowable to the work covered by the order during the period of work stoppage.  Within a period of 90 days after a stop‑work order is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either‑ 

(1)
Cancel the stop‑work order; or

(2)
Terminate the work covered by the order as provided in the Termination clause of this Contract.

(b)
If a stop‑work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof, and in any other terms of the contract that may be affected and the contract shall be modified, in writing, accordingly, if‑‑

(1)
The stop‑work order results in an increase in the time required for, or in the Contractor's cost properly allowable to, the performance of any part of this contract; and

 (2)
The Contractor asserts a claim for the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim asserted at any time before final payment under this Contract.

(c)
If a stop‑work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop‑work order in arriving at the termination settlement. 

(c) If a stop‑work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop‑work order.
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PART I – THE SCHEDULE

SECTION G

CONTRACT ADMINISTRATION DATA

G.1
CORRESPONDENCE PROCEDURES

To promote timely and effective administration, correspondence submitted under this Contract shall include the Contract number and be subject to the following procedures:

(a)
Technical Correspondence.  Technical correspondence (as used herein, excludes technical correspondence where patent or technical data issues are involved and correspondence which proposes or otherwise involves waivers, deviations, or modifications to the requirements, terms, or conditions of this Contract) shall be addressed to the U.S. Department of Energy (DOE) Savannah River Operations Office (SR) Contracting Officer’s Representative (COR), with an information copy addressed to the DOE-SR Contracting Officer.

(b)
Other Correspondence.  All other correspondence shall be addressed to the DOE-SR Contracting Officer (CO) with information copies of the correspondence to the COR, and the DOE-SR Patent Counsel (when patent or technical data issues are involved).

G.2
CONTRACT ADMINISTRATION
The Contracting Officer’s address is:

Contracts Management Division

Contracting Officer

U. S. Department of Energy

Savannah River Operations Office

P.O. Box A

Aiken, SC  29803

G.3
CONTRACTING OFFICER REPRESENTATIVE (COR)

The COR will be designated by separate letter and will represent the CO in the technical phases of the work.  The COR is not authorized to change any of the terms and conditions of this Contract.  The CO, through properly written modification(s) to the Contract, is the only person authorized to make changes to the work scope.  

G.4
BILLING INSTRUCTIONS

(a)
Invoices:  Invoices shall be submitted in triplicate (original and two copies), in accordance with the following:

(1)
Original and copies of invoices shall be submitted simultaneously.  Invoices not simultaneously received by all addressees may be rejected or have payment delayed.

(2)
In addition to the information required by the Section I Clause entitled, Prompt Payment (FAR 52.232-25), the following information must be included on each invoice:

Budget and Reporting (B&R) Breakout (if required).

(3)
Original invoice shall be submitted to the paying office at either the postal address or express courier address, as follows:

PAYING OFFICE - POSTAL ADDRESS:

U.S. Department of Energy

Oak Ridge Financial Service Center

P.O. Box 4307

Oak Ridge, TN 37831

PAYING OFFICE - EXPRESS COURIER ADDRESS:

U.S. Department of Energy

Oak Ridge Financial Service Center 

200 Administration Road

Oak Ridge, TN 37830

(Phone No. 423-241-5073)

(4)
One copy of each invoice shall be submitted to the COR and CO. 

(b) Payment of submitted invoices shall be made electronically and in accordance with the Prompt Payment Act.  Specific payment instructions shall be included in the invoice.

G.5
DOE-SR PROPERTY ADMINISTRATION

For purposes of administering DOE-SR property, the point of contact is:

U. S. Department of Energy

Savannah River Operations Office

Site Services Division

P.O. Box A

Aiken, SC  29803

G.6
DOE PATENT COUNSEL


Correspondence being sent to the DOE Patent Counsel should be addressed as follows:



U.S. Department of Energy



Savannah River Operations Office



Office of Chief Counsel



Patent Counsel



P.O. Box A



Aiken, SC  29803

G.8
REPORTS AND DRAWINGS

The following requirements apply to submission of all data deliverables.

(a)
The Contractor shall ensure that all data deliverables are as follows:

(1)
Legible, sequentially numbered, and securely bound; and

(2)
Clear, concise English using precise technical writing.

(b) The Contractor shall prepare and submit reports as follows:

(1)
Title page or cover sheet that identifies author, deliverable(s), and date;

(2)
Text on standard 8 ½" x 11" letter size paper (one-way foldouts or larger sizes may be included with report text); and

(3)
Other requirements identified in Section C, Standard 1, Management Products and Controls.

(c) The Contractor shall prepare and submit drawings in accordance with American National Standards Institute (ANSI)/American Society of Mechanical Engineers (ASME) Standard Y‑14 series, Drafting Standards and shall be assigned a unique number by the Contractor.

(d) The Contractor shall submit deliverables, as follows:

(1) One reproducible hard copy with attachments and enclosures to the CO.

(2) Three reproducible hard copies with attachments and enclosures and one electronic copy of all to the COR. 

(3) All electronic files shall be editable and have all functions normally available in the software for which the data was originally generated.  Electronic files will be complete and consist of all data used or developed by the Contractor to generate the submission.  The Contractor shall also provide a list of the electronic files included in the submission, documenting the specific deliverable for which the electronic files pertain, and the software and version used.  In the event that the Contractor uses an internal proprietary software package, a copy shall be provided to DOE-SR.

(e) The Contractor shall maintain configuration control over changes to information provided to the Contractor by DOE-SR or Government contractors, including and not limited to drawings, specifications, electronic files, letter reports, calculations, analysis reports, etc., as appropriate, using Contractor’s established policies and procedures.  The Contractor shall assign their own identifying number to information that they either create or change.
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PART I – THE SCHEDULE

SECTION H

SPECIAL CONTRACT REQUIREMENTS

H.1
TECHNICAL DIRECTION

(a) Performance of the work under this contract shall be subject to the technical direction of U.S. Department of Energy (DOE) Contracting Officer's Representative (COR).  The term "technical direction" is defined to include, without limitation:

(1) Provision of written information to the Contractor, which assists in the interpretation of drawings, specifications or technical portions of the work description.

(2) Review and, where required by the contract, approval of technical reports, drawings, specifications and technical information to be delivered by the Contractor to the Government under the contract.

(b) Technical direction must be within the scope of work stated in the contract.  The COR does not have the authority to, and may not, issue any technical direction which:

(1) Constitutes an assignment of additional work outside the Statement of Work;

(2) Constitutes a change as defined in the Contract Section I Clause entitled, Changes;

(3) Changes any of the express terms, conditions or specifications of the contract; or

(4) Interferes with the Contractor's right to perform the terms and conditions of the contract.

(c) All technical direction shall be issued in writing by the COR.

(d) The Contractor shall proceed promptly with the performance of technical direction duly issued by the COR in the manner prescribed by this clause and within its authority under the provisions of this clause.  If, in the opinion of the Contractor, any instruction or direction by the COR falls within one of the categories defined in (b)(1) through (b)(4) above, the Contractor shall not proceed but shall notify the Contracting Officer in writing within five (5) working days after receipt of any such instruction or direction and shall request the Contracting Officer to modify the contract accordingly.  Upon receiving the notification from the Contractor, the Contracting Officer shall:

(1) Advise the Contractor in writing within thirty (30) days after receipt of the Contractor's letter that the technical direction is within the scope of the contract effort and does not constitute a change under the Contract Section I Clause entitled, Changes. 

(2) Advise the Contractor in writing within a reasonable time that the Government will issue a written change order.

(e) A failure of the Contractor and Contracting Officer to agree that the technical direction is within the scope of the contract, or a failure to agree upon the contract action to be taken with respect thereto shall be subject to the provisions of the Section H Clause entitled, Alternative Dispute Resolution.
H.2
MODIFICATION AUTHORITY

Notwithstanding any of the other clauses of this Contract, the Contracting Officer shall be the only individual authorized to:

(a) Accept nonconforming work,

(b) Waive any requirement of this contract, or

(c) Modify any term or condition of this contract.

H.3
KEY PERSONNEL

A listing of Key Personnel on this Contract is provided as Section J, Attachment F, Key Personnel.  These Key Personnel are considered to be essential to the work being performed on this Contract.  Prior to diverting to other positions or substituting any of the specified Key Personnel, or proposing them as a Key person under another contract, the Contractor shall notify the Contracting Officer in writing at least thirty (30) days in advance and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on the  work being performed under this Contract.  No diversion or substitution shall be made by the Contractor without the written consent of the Contracting Officer, provided that the Contracting Officer may ratify in writing such diversion or substitution and such ratification shall constitute the consent of the Contracting Officer required by this Clause.  Unless approved in writing by the Contracting Officer, no Key Personnel position will remain unfilled by a permanent replacement for more than 60 days.  The Key Personnel list shall be amended during the course of the Contract to add or delete Key Personnel as appropriate and as approved by the Contracting Officer.  

Anytime the Project Manager is replaced or removed for any reason under the Contractor’s control within two (2) years of contract award, fee earned will be reduced by the amount of $250,000.  In addition, each time any other Key Personnel for the functions of Environment, Safety, Quality, and Health (ESQ&H); Procurement/Contracting; Technology Management; Engineering; Construction Management; and Design Management for Systems, Facilities, and/or Engineering Disciplines are replaced or removed for any reason under the Contractor’s control within two (2) years of Contract award, fee earned shall be reduced by the amount of $125,000 for each removed or replaced  individual.  DOE will effectuate the appropriate reduction in fee by reducing the next provisional payment due to the Contractor for invoiced fee by the appropriate dollar amount as set forth in this Clause.  If no or insufficient provisional fee is due the Contractor within 30 days, the Contractor shall refund to DOE the amount of the reduction due under this Clause.  The Contractor may request, in writing, that the Contracting Officer waive all part or part of these reductions in fee, if special circumstances exist.  The Contracting Officer shall have unilateral discretion to waive or not to waive all or part of a reduction.

H.4
SMALL BUSINESS SUBCONTRACTING PLAN

The Small Business Subcontracting Plan submitted by the Contractor and approved by the Contracting Officer (via contract award) is incorporated into this Contract as Section J, Attachment D, Small Business Subcontracting Plan.  Any revisions thereto shall be approved by the Contracting Officer and incorporated into the contract by a separate contract modification.  Plans shall provide strong consideration for local and South Carolina and Georgia State businesses.

H.5
DISPLACED EMPLOYEE HIRING PREFERENCE

(a) Definition.  Eligible employee means a former or current employee of a Contractor or subcontractor (1) who has been employed at a U.S. Department of Energy (DOE) Defense Nuclear Facility as defined in Section 3163 of the National Defense Authorization Act for FY 1993 (Public Law 102-484) and the Interim Planning Guidance for Contractor Work Force Restructuring (DEC 1998) or other applicable DOE guidance for Contractor work force restructuring, as may be amended or supplemented from time to time (hereinafter “Guidance”), (2) whose employment at such a Defense Nuclear Facility has been involuntarily terminated (other than for cause) or who has been notified that they are facing termination, (3) who has also met the job attachment test as set forth in applicable DOE Guidance, and (4) who is qualified for a particular position with the Contractor or, with retraining, can become qualified within the time and cost limits set forth in the DOE Guidance.

(b) The Contractor will assess the skills needed for the work to be performed under this Contract and will provide to DOE Job Opportunity Bulletin Board System (JOBBS) all information relevant to the qualifications for all of the positions for which the Contractor has vacancies.

(c) Consistent with the DOE Guidance as supplemented by the appropriate site work force restructuring plan, the Contractor agrees that it will provide to the extent practicable a preference in hiring to an eligible employee as defined other than for managerial positions (define as those above the first level of supervision) for work to be performed under this Contract.

(d) The Contractor will develop training programs designed to improve the qualifications of employees to fill vacancies with the Contractor and will take such training into account in assessing the qualifications of eligible employees.

(e) The requirements of this Clause shall be included in subcontracts at any tier (except subcontracts for commercial items pursuant to 41 United States Code 403) expected to exceed $500,000.

H.6
IMPLEMENTATION OF SECTION 3161 POLICY ON WORK FORCE RESTRUCTURING AND PREFERENCE IN HIRING

(a) After implementation of subpart (a), pursuant to the requirements of Section 3161 of the National Defense Authorization Act for Fiscal Year 1993 (Public Law 102-484), and consistent with Clause H.5, preference is to be provided to displaced employees whose eligibility is defined in the U.S. Department of Energy (DOE) guidelines on work force restructuring and the Savannah River Site Work Force Restructuring Plan, including lower-tier subcontractor employees, for work at the Savannah River Site in accordance with the following, unless modified by Section 3161 guidance issued by DOE.  

(b) The Contractor and any lower-tier subcontractor subject to this Clause shall negotiate with affected unions to implement the hiring preference, including if necessary, special agreements for allocation of work or arrangements for exceptions to internal union rules that might otherwise be obstacles to implementation of the hiring preference, consistent with Planning Guidance for Contractor Work Force Restructuring (December 1998).

(c) Where these requirements conflict with any existing contract or collective bargaining agreement, the Contractor may be relieved of the obligation to meet these requirements if it specifically identifies the conflict in its proposal and the reasons the conflict cannot be reasonably resolved by other means.

(d) Nothing in this Clause shall be construed to excuse the Contractor or any subcontractor from compliance with the requirements of any applicable law.

H.7
LABOR RELATIONS

(a) The Contractor, and its major subcontractors, will respect the rights of employees, (1) to organize, form, join, or assist labor organizations; bargain collectively through representatives of the employees own choosing; and engage in other protected concerted activities for the purpose of collective bargaining, or (2) to refrain from such activities.

(b) To the extent required by law, the Contractor and its major subcontractors shall give notice to any lawfully designated representative of its employees for purposes of collective bargaining and, upon proper request, bargain to good faith impasses or agreement, or otherwise satisfy applicable bargaining obligations.

(c) The Contractor shall promptly advise the Contracting Officer of, and provide all appropriate documentation regarding, any labor relations developments at the prime or subcontract level that involve or appear likely to involve:

(1) Possible strike situations affecting the facility;

(2) Referral to the Energy Labor-Management Relations Panel;

(3) The National Labor Relations Board at any level;

(4) Recourse to procedures under the Labor-Management Act of 1947, as amended, or any other Federal or state labor law; and 

(5) Any grievance that may reasonably be assumed to be arbitrated under a Collective Bargaining Agreement.

(d) Cost of wages and fringe benefits to employees represented by collective bargaining units, not in excess of those in appropriate collective bargaining agreements, shall be allowable.  The costs associated with grievance processing and settlements, arbitration, and arbitration awards shall be allowable in accordance with the provisions of the Contract Section I Clause entitled, Insurance – Litigation and Claims.  

H.8
DETERMINATION OF APPROPRIATE LABOR STANDARDS

The U.S. Department of Energy (DOE) shall determine the appropriate labor standards in accordance with the Davis-Bacon Act, which shall apply to work performed under this Contract.  Where requested by DOE, the Contractor shall provide whatever information is relevant to labor standards determinations, in the form and timeframe required by DOE, as may be necessary for DOE to make such labor standards determinations.  The Contractor will then be responsible for ensuring that the appropriate labor standards provisions are included in subcontracts. 

H.9
PAYMENT BONDS AND PERFORMANCE BONDS

The Contractor will not be required to furnish payment bonds and performance bonds.  However, all fixed price subcontractors will be required to submit the necessary payment bonds and performance bonds as required by the Miller Act.  Specific requirements and penal amounts can be found in Federal Acquisition Regulation (FAR) 28.102.

H.10
GUARANTEE OF PERFORMANCE 

The Contractor or the Contractor’s parent organization(s) has (have) provided a Performance Guarantee Agreement in a manner and form acceptable to the Contracting Officer assuring the performance, duties, and responsibilities of the Contractor, including repayment of unearned provisional fee, will be satisfactorily fulfilled.  The Performance Guarantee Agreement dated TBD is incorporated herein by reference and made part of this Contract.

H.11
DOE ACCESS TO CONTRACTOR MANAGEMENT AND CONTRACT DOCUMENTATION

(a) In order to facilitate interactions with the U.S. Department of Energy (DOE), support safe and efficient performance of the Contract and effective contract administration, the Contractor shall locate Contractor offices on the Savannah River Site or in the Aiken, South Carolina, area for, at a minimum, senior level management responsible for the following major project management functions:  Project Management; Environment, Safety, Quality and Health (ESQ&H); Project Cost and Schedule Control; Procurement/Contracting; Environmental Compliance; Pilot Plant Design and Operations Interface; Labor Relations; Human Resources; Engineering; Construction Management; and Design Management for Systems, Facilities, and/or Engineering Disciplines. 

(b) Although not all work is required to be performed in the Aiken area, the Contractor shall use judgment in relocation of project staff to the Aiken area to facilitate the objectives of cost efficiency, project integration and meeting DOE’s needs for frequent and informative interactions.  Capability to meet face-to-face with key design personnel on short notice with minimal travel (i.e., less than a four-hour drive, near southeastern airline hubs, or with direct flight service from SRS area) would be desirable.

(c) The design process must have the capability for efficient electronic integration.  Video teleconferencing shall also be used to facilitate communications with satellite work locations where critical work is to be performed.

H.12
RESPONSIBLE CORPORATE OFFICIAL

The Contractor shall guarantee performance as evidenced by the Guarantee of Performance Agreement.  If a separate business entity is established for this Contract, the Contractor’s parent company shall guarantee performance as evidenced by the Guarantee of Performance Agreement.  If the Contractor is a joint venture or other similar entity where more than one company is involved, the parent companies shall assume joint and several liability for the performance of the Contractor.  In the event any of the signatories to the Guarantee of Performance enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish written notification of the bankruptcy to the Contracting Officer.  Notwithstanding the provisions of this Clause, the Government may contact, as necessary, the single responsible corporate official identified below, who is at a level above the Project Manager for the Contractor and who is accountable for the performance of the Contractor, regarding Contractor performance issues.  Should the responsible corporate official change during the period of the Contract, the Contractor shall promptly notify the Contracting Officer in writing of the change in the individual to Contract.  The following information must be provided:

Name:

Position:

Company/Organization:

Address:

Phone:

Facsimile:

E-mail:

H.13
ASSIGNMENT OF SUBCONTRACTS

The Government reserves the right to direct the Contractor to assign to the Government or another Contractor any subcontract awarded under this contract.

H.14
ASSIGNMENT


Neither this Contract nor any interest therein nor claim thereunder shall be assigned or transferred by the Contractor except as expressly authorized in writing by the Contracting Officer.

H.15
SUBCONTRACTOR ENVIRONMENT, SAFETY, QUALITY, AND HEALTH REQUIREMENTS

The U.S. Department of Energy (DOE) and the Contractor are committed to zero accidents on the SWPF Project.  To that end, unless expressly approved by the Contracting Officer, the Contractor is required to subcontract only with subcontractors that have an acceptable Environmental, Safety, Quality, and Health (ESQ&H) program and that satisfy the following minimum requirements:

(a)
An ESQ&H program that is compliant with applicable local, State, Federal and DOE regulatory requirements;

(b)
Employees are properly trained and equipped to perform their assigned work.  The subcontractor has established an orientation program for new hires, which includes ESQ&H;

(c)
Policies and procedures are in place to eliminate accidents, injuries/illnesses, and damage to property and equipment;

(d)
ESQ&H records are adequately and properly maintained;

(e)
Accidents/incidents are investigated promptly and required reports are generated.  If the investigation discovers inadequacies in either the work process or the policies and procedures, the appropriate processes are put in place to avert the accident/incident in the future and personnel are provided proper training;

(f)
Hazards are identified and appropriate measures are taken to ensure that personnel and equipment are adequately protected as a result of identified hazards;

(g)
Employees have the right to report unsafe conditions and to interrupt or stop work without fear of reprisal;

(h)
The frequency of ESQ&H meetings with employees to discuss the work to be performed and the hazards associated with the work is based on the scope of work and commensurate with the work hazards;

(i)
ESQ&H inspections/audits are conducted to evaluate effectiveness of the program;

(j)
The subcontractor has an average Experience Modification Rate (EMR), Occupational Safety and Health Administration (OSHA) Recordable, and Lost Workday case rate(s) of (1.0, 3.2, and 0.64), respectively, or less, for the previous three (3) years and shows an improving trend in safety performance; however, for construction subcontractors the values shall be less than 1.0, 3.2, and 3.0.

(k)
The subcontractor has an established written Hazard Communication Program and a system within the program to maintain Material Safety Data Sheets (MSDS);

(l)
The subcontractor has had no significant willful citations from OSHA or other regulatory organizations during the previous three (3) years;

(m)
The subcontractor has received no citations, other than those determined to be minor violations, or fines for Price-Anderson Amendments Act (PAAA) non-compliances during the previous three (3) years; and

(n)
The subcontractor has received no fines for Nuclear Regulatory Commission non-compliances during the previous three (3) years.

The Contractor shall flow down all applicable ESQ&H program criteria to the lowest tier subcontractor performing construction, equipment fabrication or commissioning.

H.16
EMERGENCY CLAUSE

(a) The Manager, DOE-SR, or designee shall have sole discretion to determine when an emergency situation exists as a result of facility operations within the physical boundaries defined by this Contract affecting personnel, public health, safety, the environment, or security.  In the event that the DOE-SR Manager or designee, determines that an emergency exists, the DOE-SR Manager, or designee will have the authority to direct any and all activities of the Contractor and subcontractors necessary to resolve the emergency situation. The DOE-SR Manager, or designee may direct the activities of the Contractor and subcontractors throughout the duration of the emergency.

(b) The Contractor shall include this clause in all subcontracts at any tier for work performed at the Savannah River Site.

H.17
STOP WORK AND SHUT DOWN AUTHORITY-ENVIRONMENT, SAFETY AND HEALTH

(a)
Definition:  Stop Work - The suspension of a specific activity or activities by the Contracting Officer or authorized designee based upon the determination or observation of conditions which are immediately dangerous to the life or health of the workers, the public, or the environment or for any other reason determined to be in the best interests of the Government from and environment, safety and health (ES&H) perspective.  Stop-Work Orders for non-ES&H reasons shall be in accordance with the Contract Clause contained in Section F entitled, FAR 52.242-15 Stop-Work - Alternate I (APR 1984).

(b)
The Contracting Officer, or authorized designee, may at any time during the performance of this contract issue a stop-work order and shutdown facility operations or stop-work on specific activities of the Contractor or any Subcontractor, in accordance with the following:

(1)
The Contracting Officer shall notify the Contractor, in writing, of any noncompliance with applicable ES&H requirements which come to the attention of the Contracting Officer.  After receipt of such notice, the Contractor shall immediately take corrective action, consistent with the provisions of the Special Contract Clause entitled, Performance Direction.  In the event that the Contractor fails to take corrective action, the Contracting Officer or authorized designee may, without prejudice to any other legal or contractual rights of DOE, issue a written order stopping all or any part of the work; thereafter, a start order for resumption of the work may be issued at the discretion of the Contracting Officer in accordance with applicable DOE Orders/Directive Implementation Instructions, if any.  The Contractor shall not be entitled to an extension of time or additional fee or damages by reason of, or in connection with, any work stoppage ordered in accordance with this clause.

(2)
If at any time during performance of the contract work, the Contractor's acts or failure to act causes substantial harm or an imminent danger to the health or safety of individuals or the environment, the Contracting Officer or authorized designees may, without prejudice to any other legal or contractual rights of DOE, issue a verbal order, to be immediately confirmed in writing before departing the incident site, stopping all or any part of the work; thereafter, a start order for resumption of the work may be issued at the discretion of the Contracting Officer in accordance with applicable DOE Orders/Directive Implementation Instructions, if any.  The Contractor shall not be entitled to an extension of time or additional fee or damages by reason of, or in connection with, any work stoppage ordered in accordance with this clause.

(c)
The DOE-SR Deputy Manager, Assistant Managers, Director of the Office of Safeguards and Security, and duly appointed DOE Facility Representatives at SRS are authorized designees of the Contracting Officer for the purposes set forth in this clause.  Other authorized designees may be appointed by the Contracting Officer.
(d)
The Contractor shall include this clause, modified appropriately to include Contractor Representatives, in all subcontracts containing the Contract Clause entitled, DEAR 970.5223-1  Integration of Environment, Safety and Health Into Work Planning and Execution (Dec 2000).

H.18
PERMITS AND CLEARANCES

The contractor is responsible for obtaining all necessary permits and clearances, including but not limited to environmental permits, from regulatory agencies for construction and operation of the contemplated facility.  The Contractor also is required to comply with all laws, regulations, and procedures applicable to the work being performed under this Contract.  This includes, but is not limited to, compliance with applicable Federal, State, and local laws and regulations, interagency agreements, consent orders, consent decrees, and settlement agreements between DOE and Federal and State regulatory agencies.

(a)
Environmental Permits: The Contractor is responsible to DOE for design, construction and commissioning of the salt waste processing facility (SWPF) in compliance with the laws, regulations, etc., as stated in the paragraph above and in accordance with the terms of the environmental permits.

(b)
Financial Responsibility:  DOE agrees that if bonds, insurance, or administrative fees are required as a condition for permits obtained by the Contractor under this Contract, such costs shall be allowable.  In the event such costs are determined by DOE to be excessive or unreasonable, DOE shall provide the regulatory agency with an acceptable form of financial responsibility.  Under no circumstances shall the Contractor or its parent be required to provide any corporate resources or corporate guarantees to satisfy such regulatory requirements.

(c)
Copies of Technical Information:  The Contractor shall provide DOE with copies of environmental permits, authorizations, and regulatory approvals issued to the Contractor by regulatory agencies.  DOE shall provide the Contractor access to copies of environmental permits, authorizations, and approvals issued by the regulatory agencies to DOE that the Contractor may need to comply with applicable law.


The Contractor and DOE shall provide to the each other, copies of documentation, such as letters, reports, or other such materials transmitted either to or from regulatory agencies relating to the contract work.


The Contractor and DOE shall maintain all necessary technical information required to support applications for revision of DOE or other Savannah River Site contractor environmental permits when such applications or revisions are related to the Contractor’s operations.  

(d)
Certifications:  The Contractor shall provide a written certification statement attesting that information DOE is requested to sign was prepared in accordance with applicable requirements.  The Contractor shall include the following certification statement in the submittal of such materials to DOE:


“I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted.  Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information is, to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fines and imprisonment for knowing violations.”


The certification statement shall be signed by the individual who is authorized, in writing, by the Contractor to sign such certification statements submitted to Federal or State regulatory agencies under the applicable regulatory program.

(e)
Negotiations:  DOE may elect to be in charge of, and direct, all negotiations with regulatory agencies regarding permits, fines, penalties, and any other proposed notice, notice, administrative order, and similar type of notice.  As directed or required by DOE, the Contractor shall participate in negotiations with regulatory agencies; however, the Contractor shall not make any commitments or offers to regulators purporting to bind or binding the Government in any form or fashion, including monetary obligations, without receiving written authorization or concurrence from the Contracting Officer or his/her authorized representative prior to making such offers/commitments.  Failure to obtain such advance written approval may result in otherwise allowable costs being declared unallowable and/or the Contractor being liable for any excess costs to the Government associated with or resulting from such offers/commitments.  In the event DOE elects to allow the Contractor to conduct such negotiations without direct DOE participation, the Contractor shall keep DOE fully advised as to the progress of such negotiations.

(f)
Permit Transfer Upon Contract Termination or Expiration:  In the event of expiration or termination of this Contract, DOE may require the Contractor on an allowable cost basis to take all necessary steps to transfer to DOE some or all environmental permits held by the Contractor.  DOE will assume responsibility for such permits, with the approval of the regulating agency, and the Contractor shall be relieved of all liability and responsibility to the extent that such liability and responsibility results from the acts or omissions of a successor contractor, DOE, or their agents, representatives, or assigns.  The Contractor shall remain liable for all unresolved costs, claims, demands, fines, and penalties, including reasonable legal costs arising prior to the date such permits are transferred to another party in accordance with other provisions of the Contract.  The Contractor shall not be liable for any such claims occurring after formal transfer of this contract unless said claims result from Contractor’s action or inaction.

H.19
CONTRACTOR ACCEPTANCE OF NOTICES OF VIOLATION OR ALLEGED VIOLATIONS, FINES, AND PENALTIES

(a) The Contractor shall accept, in its own name, service of notices of violation or alleged violations (NOVs/NOAVs) issued by Federal or State regulators to the Contractor resulting from the Contractor’s performance of work under this Contract, without regard to liability.  The allowability of the costs associated with fines and penalties shall be subject to the other provisions of this Contract.

(b) The Contractor shall notify the U.S. Department of Energy (DOE) promptly when it receives service from the regulators of NOVs/NOAVs and fines and penalties.

(c) Fines and penalties received by the contractor are unallowable costs as defined in the cost principle applicable to the phase of work of this contract under which the fine or penalty was assessed.  Additionally, the amount of any fine or penalty received by the Government and that must be paid for by the Government which resulted from the contractor’s operations may be offset from any monies due for payment under this contract or any other Government contract in accordance with the Contract Disputes Act (CDA) unless the actions which gave rise to the final or penalty were a result of direct compliance with the terms and conditions of the contract, or the contractor was complying with written direction from the Contracting Officer.

H.20
ALLOCATION OF RESPONSIBILITIES FOR CONTRACTOR ENVIRONMENTAL COMPLIANCE ACTIVITIES

(a) This Clause allocates the responsibilities of the U.S. Department of Energy (DOE) and the Contractor, referred to collectively as the “parties” for implementing the environmental requirements at facilities within the scope of the Contract.  In this Clause, the term “environmental requirements” means requirements imposed by applicable Federal, State and local environmental laws and regulations, including, without limitation, statutes, ordinances, regulations, court orders, consent decrees, administrative orders or compliance agreements, consent orders, permits and licenses.

(b) Liability and responsibility for civil fines or penalties arising from or related to violations of environmental requirements shall be borne by the party that caused the violation irrespective of the fact that the cognizant regulatory authority may assess any such fine or penalty upon either party or both parties without regard to the allocation of responsibility or liability under this Contract.  This contractual allocation of liability for any such fine or penalty is effective regardless of which party signs permit applications, manifests, reports or other required documents, is a permittee, or is the named subject of an enforcement action or assessment of a fine or penalty.

(c) Regardless of which party to this contract is named subject of an enforcement action for noncompliance with environmental requirements by the cognizant regulatory authority, provisions of this contract related to allowable costs will govern liability for payment of any fine or penalty.  If the named subject of an enforcement action or assessment of a fine or penalty is DOE and the fine or penalty would not otherwise be reimbursable under the allowable cost provisions of this contract if the Contractor was the named subject of the enforcement action, the Contractor will either pay the fine or penalty or reimburse the DOE (if DOE pays the fine or penalty).

H.21
HAZARDOUS MATERIALS

In implementation of the Section I Clause entitled, Hazardous Material Identification and Material Safety Data, the Contractor shall obtain, review and maintain a Material Safety Data Sheet (MSDS) in a readily accessible manner for each hazardous material (or mixture containing a hazardous material) ordered, delivered, stored, or used; and maintain an accurate inventory and history of use of hazardous materials at each use and storage location.  After Contract award the Offeror shall submit the information required by paragraph (b) of the Section I Clause referenced above.  The MSDS shall conform to the requirements of 29 CFR 1910.1200 (g).  MSDS shall be readily accessible during each work shift to employees when they are in their work areas.

H.22
PRESERVATION OF ANTIQUITIES AND LAND AREAS

Federal law provides for the protection of antiquities located on land owned or controlled by the U.S. Department of Energy (DOE).  Antiquities include Indian graves or campsites, relics, and artifacts.  The Contractor shall control the movements of its personnel and its subcontractors’ personnel at the job site and provide appropriate training to ensure that any existing antiquities discovered thereon will not be disturbed or destroyed by such personnel.  It shall be the duty of the Contractor to report to the Contracting Officer the existence of any antiquities so discovered.  The Contractor shall also preserve all vegetation except where such vegetation must be removed for survey or construction purposes.  Any removal of vegetation shall be in accordance with the terms of applicable habitat mitigation plans and permits.

H.23
INFORMATION

(a) Release of Information

(1) The Contractor shall be responsible for developing, planning, and coordinating timely dissemination of information regarding performance of work under the Contract.  

(2) The Contractor shall be responsible for following the U.S. Department of Energy (DOE) guidelines and/or procedures for all oral, written and audio/visual information material prepared for public use, including technical information.

(b) Unclassified Controlled Nuclear Information (UCNI): Documents originated by the Contractor or furnished by the Government to the Contractor, in connection with this contract, may contain unclassified controlled nuclear information as determined pursuant to Section 148 of the Atomic Energy Act of 1954, as amended. The Contractor shall be responsible for protecting such information from unauthorized dissemination in accordance with applicable DOE regulations, directives and orders.
(c) Confidentiality of Information: To the extent that the work under this contract requires that the Contractor be given access to confidential or proprietary business, technical, or financial information belonging to the Government or other companies, the Contractor shall, after receipt thereof, treat such information as confidential and agrees not to appropriate such information to its own use or to disclose such information to third parties unless specifically authorized by the Contracting Officer in writing. The foregoing obligations, however, shall not apply to: 

(1) Information, which, at the time of receipt by the Contractor, is in the public domain.

(2) Information that is published after receipt thereof by the Contractor or otherwise becomes part of the public domain through no fault of the Contractor.

(3) Information that the Contractor can demonstrate was in its possession at the time of receipt thereof and was not acquired directly or indirectly from the Government or other companies.

(4) Information that the Contractor can demonstrate was received by it from a third party that did not require the Contractor to hold it in confidence.

The Contractor shall obtain the written agreement, in a form satisfactory to the Contracting Officer, of each employee permitted access to such information, whereby the employee agrees that he will not discuss, divulge or disclose any such information or data to any person or entity except those persons within the Contractor's organization directly concerned with the performance of the contract. 

The Contractor agrees, if requested by the Government, to sign an agreement identical, in all material respects, to the provisions of this subparagraph (c), with each company supplying information to the Contractor under this contract, and to supply a copy of such agreement to the Contracting Officer. From time to time upon request of the Contracting Officer, the Contractor shall supply the Government with reports itemizing information received as confidential or proprietary and setting forth the company or companies from which the Contractor received such information. 

The Contractor agrees that upon request by DOE, it will execute a DOE-approved agreement with any party whose facilities or proprietary data it is given access to or is furnished, restricting use and disclosure of the data or the information obtained from the facilities. Upon request by DOE, Contractor personnel shall also sign such an agreement. 

(d) The Government reserves the right to require the Contractor to include this clause or a modified version of this clause in any subcontract as directed in writing by the Contracting Officer.

H.24
COSTS ASSOCIATED WITH WHISTLEBLOWER ACTIONS

(a) Definitions.

Covered contractors and subcontractors for the purposes of this Section means those contractors and subcontractors with contracts for an excess of $500,000.

Employee whistleblower action encompasses any action filed by an employee in Federal and State court for redress of a retaliatory act by a contractor and any administrative procedure brought by an employee under 29 Code of Federal Regulations (CFR) Part 24, 48 CFR subpart 3.9, 10 CFR Part 708 or 42 United States Code (U.S.C.) 7239.

Retaliatory acts means discharge, demotion, reduction in pay, coercion, restraint, threat, intimidation, or other similar negative action taken against an employee by a contractor as a result of an employee’s activity protected as a whistleblower activity by a Federal or State statute or regulation.

Settlement and award costs means defense costs and costs arising from judicial orders, negotiated agreements, arbitration, or an order from a Federal agency or board and includes compensatory damages, underpayment for work performed, and reimbursement for a complainant employee’s legal counsel.

(b) For costs associated with employee whistleblower actions where a retaliatory act is alleged against a covered contractor or subcontractor, the Contracting Officer:

(1) May authorize reimbursement of costs on a provisional basis, in appropriate cases;

(2) Must consult with the DOE Office of General Counsel whistleblower cost point of contact before making a final allowability determination; and

(3) Must determine allowability of defense, settlement, and award costs on a case-by-case basis after considering the terms of the contract, relevant cost regulations, and the relevant facts and circumstances, including Federal law and policy prohibiting reprisal against whistleblowers, available at the conclusion of the employee whistleblower action.

(c) Covered contractors and subcontractors must segregate legal costs including costs of in-house counsel, incurred in the defense of an employee whistleblower action so that the costs are separately identifiable.

(d) If a Contracting Officer provisionally disallows costs associated with an employee whistleblower action for a covered contractor or subcontractor, funds advanced by the U.S. Department of Energy (DOE) may not be used to finance costs connected with the defense, settlement and award of an employee whistleblower action.

(e) Contractor defense, settlement and award costs incurred in connection with the defense of suits brought by employees under Section 2 of the Major Fraud Act of 1988 are excluded from coverage of this Section.

H.25
CONTRACTOR LEGAL MANAGEMENT REQUIREMENTS

The Contractor shall prepare a Legal Management Plan that shall be submitted to the Contracting Officer for approval within ninety (90) days following Contract award.  The purpose of the Plan will be to control the cost of litigation and implement the DOE policy favoring the use of Alternative Dispute Resolution (ADR) techniques where appropriate and beneficial to the Government.  The Legal Management Plan shall follow the procedures and cost guidelines in 10 CFR 719, published in the Federal Register on January 18, 2001 (66 FR 4616 as modified by 66 FR 8746).  The Plan should also cover legal costs not connected with litigation.  The Plan will be revised from time to time to conform to litigation management and ADR policies established by DOE.

H.26
ALTERNATIVE DISPUTE RESOLUTION
The U.S. Department of Energy (DOE) and the Contractor both recognize that methods for fair and efficient dispute resolution are essential to the successful and timely achievement of critical milestones and completion of all Contract requirements.  To facilitate the prevention and early resolution of disputes, the parties agree to the following alternative dispute resolution (ADR) provisions:

(a) Dispute Avoidance

(1) DOE and the Contractor agree to participate in a partnering workshop to be conducted by an experienced professional jointly agreed upon by the parties, within 60 days after Contract award.

(2) The parties agree to jointly select a “standing neutral” within 30 days of completion of the partnering workshop.  The “standing neutral” will be available to help resolve disputes, as they arise.  This can be an individual, a board comprised of three independent experts, or a company with specific expertise in the Contract area.  If a “standing neutral” cannot be agreed upon, the DOE Office of Dispute Resolution will make a selection.  The specific ADR processes and procedures, as well as the process for selecting the “standing neutral” will be determined at the partnering workshop.

(b) Early Resolution of Disputes

(1) DOE and the Contractor shall use their best efforts to informally resolve any dispute, claim, question, or disagreement by consulting and negotiating with each other in good faith, recognizing their mutual interests, and attempting to reach a just and equitable solution satisfactory to both parties.  If an agreement cannot be reached through informal negotiations after 30 days, then such agreement shall be referred to the “standing neutral,” pursuant to the procedures jointly developed in the partnering workshop.

(2) The “standing neutral” will not render a decision, but will assist the parties in reaching a mutually satisfactory agreement.  In the event the parties are unable after 30 days to reach such an agreement either party may request, and the neutral will render a non-binding advisory opinion.  Such opinion shall not be admissible in evidence in any subsequent proceeding.  All costs incurred by the Contractor in connection with this mediation procedure, shall if reasonable, be an allowable cost under this Contract.

(c) Formal Complaint

If the dispute is not resolved through the “standing neutral” process, no later than 30 days after the completion of said process either party may proceed under the Section I Clause, Disputes.

H.27
LOBBYING RESTRICTION (ENERGY AND WATER DEVELOPMENT APPROPRIATION ACT, 2000)

The Contractor agrees that none of the funds obligated on this award shall be expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to Members of Congress as described in 18 United States Code (U.S.C.) 1913.  This restriction is in addition to those prescribed elsewhere in statute and regulation.

H.28
ADVANCE UNDERSTANDING ON COSTS

The U.S. Department of Energy (DOE) and the Contractor will, within 60 days after Contract award, reach advance understandings regarding certain costs under this Contract.  Such advance understandings enable both DOE and the Contractor to determine the allocability, allowability, and reasonableness of such costs prior to their incurrence, thereby avoiding subsequent disallowances and disputes, and facilitating prudent expenditure of public funds.  It is expected that costs covered by such advance understandings will include employee travel and relocation, corporate home office, employee compensation and benefits, and facilities capital costs of money.  Generally, DOE expects the incurrence of costs to be consistent with the Contractor’s corporate-wide policies consistently and uniformly applied throughout its domestic operations subject to the specific limitations, conditions, and exclusions of subpart 31.2 of FAR as supplemented by Department of Energy Acquisition Regulation (DEAR) 931.2, and such understanding shall be consistent with DOE Order 350.1, Contractor Human Resource Management.  Such policies will be summarized and submitted to DOE for approval.  Advance understandings will be appended to the Contract in Section J, Attachment J, Advance Understanding on Costs.

H.29
ADDITIONAL RIGHTS IN INVENTIONS AND TECHNICAL DATA

In addition to rights specified elsewhere, the Contractor agrees that it will, upon request by the Government, grant to the Government for activities by or on behalf of the Government, an irrevocable, non-exclusive, paid-up license in and to any inventions or discoveries regardless of when conceived or actually reduced to practice or acquired by the Contractor, and any other intellectual property, including technical data which are owned or controlled by the Contractor, at any time through completion of this Contract.  This right of the Government shall apply to inventions, discoveries, and intellectual property that are incorporated or embodied in the construction or design of the Salt Waste Processing Facility (SWPF) or which are utilized in the operation of the SWPF or which cover articles, materials, or products manufactured at the SWPF.  The acceptance or exercise by the Government of the aforesaid rights and license shall not prevent the Government at any time from contesting the enforceability, validity, or scope of, or title to, and rights or patents or other intellectual property herein licensed.

The Contractor shall take all necessary steps to assign permits, authorizations, leases, and any licenses in any third party intellectual property for design, construction, operation, and closure of the SWPF to U.S. Department of Energy (DOE) or such other third party as DOE may designate.

H.30
PATENT INDEMNITY - SUBCONTRACTS

Except as otherwise authorized by the Contracting Officer, the Contractor must obtain indemnification of the Government and its officers, agents, and employees against liability, including costs, for infringement of any United States patent (except a patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a secrecy order by the Government) from the Contractor’s subcontractors for any contract work subcontract in accordance with Federal Acquisition Regulation (FAR) 52.227-3.

H.31
GOVERNMENT-FURNISHED PROPERTY AND GOVERNMENT-FURNISHED EQUIPMENT

A list of government-furnished property and government-furnished-equipment is provided in Section J, Attachment C, Government-Furnished Property and Government-Furnished Equipment.

H.32
THIRD PARTIES

Nothing contained in this Contract or its amendments shall be construed to grant, vest, or create any rights in any person not a party to this Contract.  This provision is not intended to limit or impair the rights, which any person may have under applicable Federal Statutes.

H.33
USE OF MANAGEMENT AND OPERATING CONTRACTOR RESOURCES

(a)
The contractor shall obtain the written approval of the contracting officer prior to utilization of any personnel, services, equipment, resources, or any other function provided by the Government or reimbursed to SRS’ management and operating (M&O) contractor.

 (b)
The contractor shall keep detailed records, suitable for specific identification and audit, on the use of all personnel, services, equipment, resources, or any other function provided by the SRS M&O contractor to the contractor.  Any support provided by the M&O which is not identified above or is in excess of that authorized shall be billed to the contractor by the Government on a full cost recovery basis.  Any such billings shall not constitute a waiver of the Government’s right to pursue any other remedy permitted by this contract or applicable Federal or state law.

(c) The Government makes no warranty regarding the services or support provided by the M&O contractor and use of the M&O’s services/support does not relieve the contractor of any of its responsibilities or liabilities under the terms of this contract. 

H.34
  OTHER CONTRACTS

(a) The contractor shall be working on a Government installation under which a contractor is currently performing other work in the immediate areas of the contract work.  Additionally, the Government may undertake or award other contracts for additional work, and the Contractor shall fully cooperate with Government employees and such other contractors and carefully fit its own work to such additional work as may be directed by the Contracting Officer.  The Contractor shall not commit or permit any act, which will interfere with the performance of work by Government employees or by any other Contractor, particularly the management and operating (M&O) contractor at the Savannah River Site.

(b) The contractor shall coordinate its work with designated representatives of the site M&O contractor to ensure site operations are not adversely impacted by work performed under this contract.  The contractor is to work closely with the M&O’s designated representative to ensure its design and/or construction plans and work will function in conjunction with existing site facilities and procedures.  Any lack of cooperation or failure to provide needed information by any site contractor is to be immediately reported orally to the Contracting Officer and confirmed in writing.  Similarly, any failure of the Contractor to coordinate or cooperate with other site contractors may be considered a defect in services provided and may serve as a basis for a reduction in the Contractor’s fee in accordance with the appropriate Inspection clause contained in Section I of this contract.

H.35
SELF-PERFORMED WORK 


Unless otherwise approved by the Contracting Officer, the portion of work which may be self-performed by the Contractor (including any teaming partner(s) and any parent, wholly-owned subsidiary or affiliated organizations), shall be limited to design, construction management and commissioning.  Unless otherwise approved by the Contracting Officer, final construction shall be performed through competitive subcontract procurements with an emphasis on fixed price subcontracts.

H.36
SUBCONTRACTING FOR DESIGN AND CONSTRUCTION WORK

(a) The contractor acknowledges that under this contract, the work required for final construction (excluding commissioning), shall be competitively subcontracted in accordance with the contractor’s Government approved purchasing system or as otherwise approved in accordance with the provisions of the clause entitled, FAR 52.244‑2 Subcontracts (AUG 1998).

(b) Notwithstanding the above, the contractor shall be responsible for ensuring compliance with all terms and conditions of this contract and delivering a complete and functional facility which satisfies the performance requirements of the contract.

H.37 
PROJECT INTEGRATION AND THE SAFETY MANAGEMENT SYSTEM

(a)
Prior to performance of any work on Government-owned or leased facilities, the contractor shall develop and have approved by DOE a Safety Management System that complies with the following contract clauses: DEAR 952.223-71 Integration of Environment Safety and Health Into Work Planning and Execution and DEAR 970.5204-78 Laws, Regulations and DOE Directives (June 1997).  

(b) The salt waste processing facility must function as an integral part of the site’s High Level Waste system and the products, documentation, processes, operational procedures and other contract deliverables developed under this contract must be merged into the site’s systems.  Therefore, in developing the implementing procedures for the Safety Management System (SMS) the contractor must plan and provide for total system integration of the project with the full spectrum of site systems (both physical and administrative) to ensure all design output components of the project interface both physically and functionally with all other site systems (i.e., configuration management).  Consideration of integration with site systems must commence concurrent with formation of the design requirements for the project.  The facility and process design must also incorporate human factors engineering (i.e., functionality of design from a day‑to‑day usage perspective).

(c)
In creating its SMS, the contractor shall develop its implementing procedures/documents based upon the existing Westinghouse Savannah River Company’s (WSRC) Standards/Requirements Identification Document (S/RID).  The WSRC S/RID, at the Functional Area Level, identifies all known DOE environment, safety and health requirements set forth in applicable Federal, State and local laws and regulations, DOE Rules, DOE Orders and directives, relevant industry (consensus) codes and standards, international standards, established site safety practices, etc.  The WSRC S/RID has been tested and approved by DOE for work at the site; however, the contractor is to review the S/RID to ensure all requirements applicable to the contemplated work are addressed, add new requirements as necessary and delete, with DOE approval, those determined not to be applicable, if any.  In developing its own system of implementing procedures/documents to ensure compliance with the S/RID the contractor, at its own discretion, may either: (a) totally adopt the existing WSRC procedures, including revisions as issued, as its own corporate procedures; (b) utilize some or all of its existing corporate procedures and adapt or create new corporate procedures/documents as needed to meet the requirements; or (c) merge applicable WSRC implementing procedures with its own existing, adapted or new corporate procedures/documents.  The SMS must provide for linkage of implementing procedures/documents to the S/RID requirements, and for maintaining configuration control whenever changes are made in the SMS.  During design, construction, and preparation for startup phases, verification of ISMS implementation will be a key element of Critical Decision Reviews.  Final verification of ISMS implementation will be part of Operational/Readiness Reviews.

(d)
Pending development and approval of its own Safety Management System, any time the contractor is on site, its employees and those of its subcontractors shall comply with all existing site policies, procedures and requirements.  Assistance in identification and meeting the site requirements may be provided by the designated representative of the M&O contractor identified in the Section H clause entitled, Other Contracts.  After approval of the SMS by DOE, the contractor shall manage and perform all work under this contract in accordance with the system as required by the Clause entitled DEAR 952.223-71, Integration of Environment, Safety and Health Into Work Planning and Execution.

(e) For non-ES&H systems, the implementing procedures developed by the contractor for compliance with the non-Environmental Safety and Health requirements must similarly provide for system integration and maintaining configuration management as discussed above.

H.38
LIQUIDATED DAMAGES FOR CONSTRUCTION

(a)
Construction, start-up and operation of the Salt Waste Processing Facility in a timely manner is critical to the Department in terms of cost effective processing of the high level waste to avoid processing salt solution canisters through the Defense Waste Processing Facility (DWPF) as well as for meeting Site Treatment Plan regulatory commitments.  

(b)
The parties agree that the contractor shall insert in the construction subcontract, provisions substantially equivalent to the following clauses:

Construction Subcontract 
48 C.F.R 52.211-12 Liquidated Damages – Construction. Prior to soliciting construction subcontract bids, the Government shall provide the contractor with the Government’s best estimate of the probable actual damages the Government will incur for each day of unexcusable delay beyond the date established for completion in the subcontract construction schedule.  

(c) The specific identification of the above clauses does not relieve the contractor of its responsibility to include into any subcontracts any mandatory flow-down clauses identified.

H.39
DESIGN WITHIN FUNDING LIMITATIONS 

(a) The Contractor shall accomplish the design services required under this contract so as to permit the award of a subcontract, using procedures for the construction of the facilities designed at a price that does not exceed the estimated construction contract price submitted by the Contractor with the preliminary design under Line Item 0002.  When bids or proposals for the construction subcontract are received that exceed the estimated price, the contractor shall perform such redesign and other services as are necessary to permit contract award within the funding limitation. These additional services shall be performed at the Contractor’s expense and not billable as an allowable cost under the contract. However, the Contractor shall not be required to perform such additional services at no cost to the Government if the unfavorable bids or proposals are the result of conditions beyond its reasonable control. 

(b) The Contractor will promptly advise the Contracting Officer if it finds that the project being designed will exceed or is likely to exceed the funding limitations and it is unable to design a usable facility within these limitations. Upon receipt of such information, the Contracting Officer will review the Contractor's revised estimate of construction cost. The Government may, if it determines that the estimated construction subcontract price provided under Line Item 0002 by the Contractor is so low that award of a construction subcontract not in excess of such estimate is improbable, authorize a change in scope or materials as required to reduce the estimated construction cost to an amount within the estimated construction subcontract price, or the Government may adjust such estimated construction subcontract price. 

H.40
RESPONSIBILITY OF THE ARCHITECT-ENGINEER CONTRACTOR

(a) The Contractor shall be responsible for the professional quality, technical accuracy, and the coordination of all designs, drawings, specifications, and other services furnished by the Contractor under this contract. The Contractor shall, without additional compensation and not as an allowable cost under the contract, correct or revise any errors or deficiencies in its designs, drawings, specifications, and other services.

(b) Neither the Government's review, approval or acceptance of, nor payment for, the services required under this contract shall be construed to operate as a waiver of any rights under this contract or of any cause of action arising out of the performance of this contract.

(c) The rights and remedies of the Government provided for under this contract are in addition to any other rights and remedies provided by law. 

 (d) 
If the Contractor is comprised of more than one legal entity, each such entity shall be jointly and severally liable hereunder. 

H.41
SALT WASTE PROCESSING FACILITY PRE-CONCEPTUAL DESIGN AND SUPPORTING INFORMATION

The Salt Waste Processing Facility (SWPF) Pre-Conceptual Design and supporting information are provided to the Contractor.  Additional information developed for the SWPF Pre-Conceptual Design will be transitioned from the U.S. Department of Energy (DOE) to the Contractor subsequent to Contract award.  The Contractor is responsible for designing, constructing, and commissioning the SWPF in a manner that meets all Contract specifications and requirements, and results in an operating facility that meets or exceeds all functional and performance specifications and requirements.  The DOE makes no warranties as to the accuracy, reliability, completeness or usefulness of the SWPF Pre-Conceptual Design materials.  The Contractor shall have no recourse against DOE, or the individuals, or contractors who prepared such information for DOE, for impacts resulting from the Contractor’s use or reliance upon SWPF Pre-Conceptual Design or supporting information.  The Contractor shall perform such reviews and evaluations, as it deems necessary for the Contractor to satisfy itself as to the accuracy, reliability, usefulness and completeness of any SWPF Pre-Conceptual Design or supporting information, which it may utilize in performing the Contract.  Any reference to the contractor(s) who prepared the SWPF Pre-Conceptual Design and supporting information shall not be carried forward by the Contractor in any work products, permits, presentations or deliverables produced under this Contract except where necessary to comply with applicable laws or comply with proprietary data requirements.  A listing of the SWPF Pre-Conceptual design and supporting information is provided in Section J, Attachment K, Listing of SWPF Pre-Conceptual Design and Supporting Information.

As part of the Conceptual Design Report, the Contractor shall state that all data needs have been identified and data used have been reviewed and accepted by the Contractor.

H.42
AGE DISCRIMINATION IN EMPLOYMENT


The Contractor shall not discriminate against any employee, applicant for employment, or former employee on the basis of age.  The Contractor shall comply with the Age Discrimination in Employment Act, with any state or local legislation regarding discrimination based on age, and with all applicable regulations thereunder.

H.43 
DOWNSELECTION CRITERIA

If DOE awarded two contracts for conceptual design services for the Salt Waste Processing Facility, DOE intends to downselect to one contractor after completion of Line Item 0001 and not exercise the continuation options in the remaining contract.  


Selection of the single contractor to continue performance will employ the evaluation criteria set forth below.  Each contractor’s performance during the base period of performance will be used for rating each contractor against the following evaluation criteria, listed in descending order of importance:

(a) Demonstrated effectiveness of technical approach
(b) Technical adequacy, thoroughness, timeliness, and quality of the deliverables defined in Section C.5, Table C.5-1-1 (specifically items 1.1 through 1.4, 1.6, 1.7, 1.10, 2.1 through 2.4, 2.7, 3.1 through 3.3, 3.5A, 3.7, 3.8, 7.1, and 9.1) 
(c) Demonstrated performance of technical team

(d) Demonstrated effectiveness of project management approach

(e) Cost Realism of cost projections for Line Items 0002, 0003 and 0004 and reasonableness of proposed fees

(f) Cost Realism of the Not-to-Exceed Cost Ceiling

(g) Establishment of project success oriented relationships with the site M&O contractor and DOE

(h) Achievement of established small business subcontracting plan goals and reasonableness of proposed goals for the remainder of the project

H.44 
SMALL DISADVANTAGED BUSINESS PARTICIPATION TARGETS

Small Disadvantaged Business participation targets submitted by the Contractor in its proposal for purposes of evaluation for award is incorporated into this Contract as Section J, Attachment L, Small Disadvantaged Business Partipation Program Targets. To the extent that such concerns specifically were identified in the proposal, they are also incorporated into this Contract and the Contractor shall notify the Contracting Officer of any substitutions of firms. The Contractor’s performance in meeting the targets contained in its proposal and its demonstrated commitment to maximizing the participation of Small Disadvantaged Business concerns in Contract performance will be assessed as part of the expected performance under this Contract.
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SECTION I

CONTRACT CLAUSES

FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far
http://www.pr.doe.gov/dear.html
Clause No.
FAR/DEAR Reference
Title
Fill-In Information 

(See FAR 52.104(d))

I.1
FAR 52.202-1
Definitions (OCT 1995) As modified by DEAR 952.202-1
None

I.2
FAR 52.203-3
Gratuities (APR 1984)
None

I.3
FAR 52.203-5
Covenant Against Contingent Fees (APR 1984)
None

I.4
FAR 52.203-6
Restrictions on Subcontractor Sales to the Government (JUL 1995)
None

I.5
FAR 52.203-7
Anti-Kickback Procedures (JUL 1995)
None

I.6
FAR 52.203-8
Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (JAN 1997)
None

I.7
FAR 52.203-10
Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997)
None

I.8
FAR 52.203-12
Limitations on Payments to Influence Certain Federal Transactions (JUN 1997)
None

I.9
FAR 52.204-4
Printed or Copied Double-Sided on Recycled Paper (AUG 2000)
None

I.10
FAR 52.209-6
Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended or Proposed for Debarment (JUL 1995)
None

I.11
FAR 52.215-2
Audit and Records – Negotiation (JUN 1999)
None

I.12
FAR 52.215-8
Order of Precedence – Uniform Contract Format (OCT 1997
None

I.13
FAR 52.215-11
Price Reduction for Defective Cost or Pricing Data–Modifications (OCT 1997)
None

I.14
FAR 52.215-13
Subcontractor Cost or Pricing Data–Modifications (OCT 1997)
None

I.15
FAR 52.215-15
Pension Adjustments and Asset Reversions (DEC 1998)
None

I.16
FAR 52.215-17
Waiver of Facilities Capital Cost of Money (OCT 1997)
None

I.17
FAR 52.215-18
Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions (OCT 1997)
None

I.18
FAR 52.215-19
Notification of Ownership Changes (OCT 1997)
None

I.19
FAR 52.216-7
Allowable Cost and Payment (MAR 2000) as modified by DEAR 952.216-7
None

I.20
FAR 52.216-8
Fixed Fee (MAR 1997)
None

I.21
FAR 52.216-10
Incentive Fee (MAR 1997)
(e) See Section B

I.22
FAR 52-219-4
Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JAN 1999)
None

I.23
FAR 52.219-8
Utilization of Small Business Concerns (OCT 2000)
None

I.24
FAR 52.219-9
Small Business Subcontracting Plan– Alternate II (OCT 2000)
None

I.25
FAR 52.219-10
Incentive Subcontracting Program (OCT 2000)
(b) To Be Negotiated After Contract Award

I.26
FAR 52.219-16
Liquidated Damages – Subcontracting Plan (JAN 1999)
None

I.27
FAR 52.219-23
Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (OCT 1999)
(b) 0

I.28
FAR 52.219-25
Small Disadvantaged Business Participation Program – Disadvantaged Status and Reporting (OCT 1999)
None

I.29
FAR 52.219-26
Small Disadvantaged Business Participation Program – Incentive Subcontracting (OCT 2000)
(b) To Be Negotiated After Contract Award

I.30
FAR 52.222-1
Notice to the Government of Labor Disputes (FEB 1997)
None

I.31
FAR 52.222-2
Payment for Overtime Premiums (JUL 1990)
(a) 0

I.32
FAR 52.222-3
Convict Labor (AUG 1996)
None

I.33
FAR 52.222-4
Contract Work Hours and Safety Standards Act – Overtime Compensation (SEP 2000)
None

I.34
FAR 52.222-6
Davis-Bacon Act (FEB 1995)
None

I.35
FAR 52.222-7
Withholding of Funds (FEB 1988)
None

I.36
FAR 52.222-8
Payrolls and Basic Records (FEB 1988)
None

I.37
FAR 52.222-9
Apprentices and Trainees (FEB 1988)
None

I.38
FAR 52.222-10
Compliance with Copeland Act Requirements (FEB 1988)
None

I.39
FAR 52.222-11
Subcontracts (Labor Standards) (FEB 1988)
None

I.40
FAR 52.222-12
Contract Termination – Debarment (FEB 1988)
None

I.41
FAR 52.222-13
Compliance with Davis-Bacon and Related Act Regulations (FEB 1988)
None

I.42
FAR 52.222-14
Disputes Concerning Labor Standards (FEB 1988)
None

I.43
FAR 52.222-15
Certification of Eligibility (FEB 1988)
None

I.44
FAR 52.222-21
Prohibition of Segregated Facilities (FEB 1999)
None

I.45
FAR 52.222-26
Equal Opportunity (FEB 1999)
None

I.46
FAR 52.222-27
Affirmative Action Compliance Requirements for Construction (FEB 1999)
None

I.47
FAR 52.222-35
Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (APR 1998)
None

I.48
FAR 52.222-36
Affirmative Action for Workers with Disabilities (JUN 1998)
None

I.49
FAR 52.222-37
Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (JAN 1995)
None

I.50
FAR 52.223-3
Hazardous Material Identification and Material Safety Data (JAN 1997) – Alternate I (JUL 1995)
(b) TBD

I.51
FAR 52.223-5
Pollution Prevention and Right-to-Know Information (APR 1998)
None

I.52
FAR 52.223-6
Drug-Free Workplace (JAN 1997)
None

I.53
FAR 52.223-10
Waste Reduction Program (AUG 2000)
None

I.54
FAR 52.223-14
Toxic Chemical Release Reporting (OCT 2000)
None

I.55
FAR 52.224-1
Privacy Act Notification (APR 1984)
None

I.56
FAR 52.224-2
Privacy Act (APR 1984)
None

I.57
FAR 52.225-5
Trade Agreements (APR 2000)
None

I.58
FAR 52.225-11
Buy American Act – Balance of Payments Program-Construction Materials under Trade Agreements (FEB 2000)
(b)(3) None

I.59
FAR 52.225-13
Restrictions on Certain Foreign Purchases (JUL 2000)
None

I.60
FAR 52.226-1
Utilization of Indian Organizations and Indian-Owned Economic Enterprises (JUN 2000)
None

I.61
FAR 52.227-1
Authorization and Consent (JUL 1995)
None

I.62
FAR 52.227-2
Notice and Assistance Concerning Patent and Copyright Infringement (AUG 1996)
None

I.63
FAR 52.227-3
Patent Indemnity (APR 1984)
None

I.64
FAR 52.227-23
Rights to Proposal Data (Technical) (JUN 1987)
TBD/TBD

I.65
FAR 52.230-2
Cost Accounting Standards (APR 1998)
None

I.66
FAR 52.230-6
Administration of Cost Accounting Standards (NOV 1999)
None

I.67
FAR 52.232-17
Interest (JUN 1996)
None

I.68
FAR 52.232-22
Limitation of Funds (APR 1984)
None

I.69
FAR 52.232-23
Assignment of Claims (JAN 1986)
None

I.70
FAR 52.232-25
Prompt Payment (JUN 1997)
None

I.71
FAR 52.232-33
Payment of Electronic Funds Transfer –Central Contractor Registration (MAY 1999)
(b) the date specified for receipt of offers

I.72
FAR 52.233-1
Disputes (DEC 1998) Alternate I (DEC 1991)
None

I.73
FAR 52.233-3
Protest After Award (AUG 1996) – Alternate I (JUN 1985)
None

I.74
FAR 52.236-5
Material and Workmanship (APR 1984)
None

I.75
FAR 52.236-7
Permits and Responsibilities (NOV 1991)
None

I.76
FAR 52.236-8
Other Contracts (APR 1984)
None

I.77
FAR 52.236-18
Work Oversight in Cost-Reimbursement Construction Contracts (APR 1984)
None

I.78
FAR 52.236-19
Organization and Direction of the Work (APR 1984)
None

I.79
FAR 52.236-24
Work Oversight in Architect-Engineering Contracts (APR 1984)
None

I.80
FAR 52.236-25
Requirements for Registration of Designers (APR 1984)
None

I.81
FAR 52.242-1
Notice of Intent to Disallow Costs (APR 1984)
None

I.82
FAR 52.242-3
Penalties for Unallowable Costs (OCT 1995)
None

I.83
FAR 52.242-4
Certification of Final Indirect Costs (JAN 1997)
None

I.84
FAR 52-242-13
Bankruptcy (JUL 1995)
None

I.85
FAR 52.243-2
Changes – Cost Reimbursement (AUG 1987) – Alternate III (APR 1984)
None

I.86
FAR 52.243-6
Change Order Accounting (APR 1984)
None

I.87
FAR 52.243-7
Notification of Changes (APR 1984)
(b) 10 days.  (d) 30 days.

I.88
FAR 52.244-2
Subcontracts (AUG 1998)
(e) Construction Subcontract.  (k) None.

I.89
FAR 52.244-4
Subcontractors and Outside Associates and Consultants (Architect-Engineering Services) (AUG 1998)
None

I.90
FAR 52-244-5
Competition in Subcontracting (DEC 1996)
None

I.91
FAR 52-244-6
Subcontracts for Commercial Items and Commercial Components (OCT 1998)
None

I.92
FAR 52-245-5
Government Property (Cost Reimbursement, Time-and-Material, or Labor-Hour Contracts) (JAN 1986) as modified by DEAR 952.245-5
None

I.93
FAR 52.247-1
Commercial Bill of Lading Notations (APR 1984)
(a) U.S. Department of Energy…(b) U.S. Department of Energy…Contract No. DE-AC09-01SR22210 ... U.S. Department of Energy, Savannah River Operations Office, P.O. Box A, Aiken, SC  29803

I.94
FAR 52.247-63
Preference for U.S.-Flag Air Carriers (JAN 1997)
None

I.95
FAR 52.247-64
Preference for Privately Owned U.S.-Flag Commercial Vessels (JUN 2000)
None

I.96
FAR 52.249-6
Termination (Cost Reimbursement) Alternate I (SEP 1996)
None

I.97
FAR 52.249-14
Excusable Delays (APR 1984)
None

I.98
FAR 52.251-1
Government Supply Sources (APR 1984)
None

I.99
FAR 52.251-2
Interagency Fleet Management System Vehicles and Related Services (JAN 1991)
None

I.100
FAR 52.253-1
Computer Generated Forms (JAN 1991)
None

I.101
DEAR 952.202-1
Definitions (JAN 1997)
None

I.102
DEAR 952.203-70
Whistleblower Protection for Contractor Employees (DEC 2000)
None

I.103
DEAR 952.204-2
Security (SEP 1997)
None

I.104
DEAR 952.204-70
Classification/Declassification (SEP 1997)
None

I.105
DEAR 952.204-74
Foreign Ownership, Control, or Influence over Contractor (APR 1984)
None

I.106
DEAR 952.208-7
Tagging of Leased Vehicles (APR 1984)
None

I.107
DEAR 952.208-70
Printing (APR 1984)
None

I.108
DEAR 952.209-72
Organizational Conflict of Interest – Alternate I (JUN 1997)
None

I.109
DEAR 952-216-7
Allowable Cost and Payment – Alternate II (JAN 1997)
None

I.110
DEAR 952.217-70
Acquisition of Real Property (APR 1984)
None

I.111
DEAR 952.223-75
Preservation of Individual Occupational Radiation Exposure Records (APR 1984)
None

I.112
DEAR 952.224-70
Paperwork Reduction Act (APR 1994)
None

I.113
DEAR 952.226-74
Displaced Employee Hiring Preference (JUN 1997)
None

I.114
 Reserved



I.115
 Reserved



I.116
DEAR 952.245-5
Government Property (Cost Reimbursement, Time-and-Material, or Labor-Hour Contracts)
None

I.117
DEAR 952.247-70
Foreign Travel (MAR 2000)
None

I.118
DEAR 952.249-70
Termination (APR 1994)
None

I.119
DEAR 952.250-70
Nuclear Hazards Indemnity Agreement (JUN 1996)
None

I.120
DEAR 952.251-70
Contractor Employee Travel Discounts (JUN 1995)
None

I.121
DEAR 970.5204-2
Laws, Regulations, and DOE Directives (DEC 2000)
None

I.122
DEAR 970.5204-3
Access to and Ownership of Records (DEC 2000)
None

I.123
DEAR 970.5223-1
Integration of Environmental, Safety and Health into Work Planning and Execution (DEC 2000)
None

I.124
DEAR 970.5223-4
Workplace Substance Abuse Programs at DOE Sites (DEC 2000)
None

I.125
DEAR 970.5226-2
Workforce Restructuring Under Section 3161 of the National Defense Authorization Act for Fiscal Year 1993 (DEC 2000)
None

I.126
DEAR 970.5228-1
Insurance -- Litigation and Claims (DEC 2000)
None

I.127
DEAR 970.5232-3
Accounts, Records, and Inspection (DEC 2000)
None

I.128
DEAR 970.5227-8
Refund of Royalties (DEC 2000)
None

I.129
DEAR 970.5227-11
Patent Rights – Management and Operating Contracts, for-Profit Contractor, Non-Technology Transfer (DEC 2000) 
None

I.130
DEAR 970.5227-10
Patent Rights – Management and Operating Contracts, Nonprofit Organization or Small Business Firm Contractor (DEC 2000) 
None

I.131
FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 

(a) The Government may extend the term of this contract by written notice to the Contractor within 30 days; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c)  
The total duration of this contract, including the exercise of any options under this clause, shall not exceed 10 years. 

I.132
FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) 
The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 

(b) 
The use in this solicitation or contract of any Department of Energy Acquisition Regulation (48 CFR Chapter ___) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 

I.133
DEAR 970.5227-1 RIGHTS IN DATA—FACILITIES (DEC 2000) (DEVIATION) 
(a) Definitions.

(1) 
Computer data bases, as used in this clause, means a collection of data in a form capable of, and for the purpose of, being stored in, processed, and operated on by a computer. The term does not include computer software.  

(2) 
Computer software, as used in this clause, means (i) computer programs which are data comprising a series of instructions, rules, routines, or statements, regardless of the media in which recorded, that allow or cause a computer to perform a specific operation or series of operations and (ii) data comprising source code listings, design details, algorithms, processes, flow charts, formulae, and related material that would enable the computer program to be produced, created, or compiled. The term does not include computer data bases.  

(3) 
Data, as used in this clause, means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. The term "data" does not include data incidental to the administration of this contract, such as financial, administrative, cost and pricing, or management information.  

(4) 
Limited rights data, as used in this clause, means data, other than computer software, developed at private expense that embody trade secrets or are commercial or financial and confidential or privileged. The Government's rights to use, duplicate, or disclose limited rights data are as set forth in the Limited Rights Notice of subparagraph (e) of this clause. 

(5) 
Restricted computer software, as used in this clause, means computer software developed at private expense and that is a trade secret; is commercial or financial and is confidential or privileged; or is published copyrighted computer software, including minor modifications of any such computer software. The Government's rights to use, duplicate, or disclose restricted computer software are as set forth in the Restricted Rights Notice of paragraph (f) of this clause.  

(6) 
Technical data, as used in this clause, means recorded data, regardless of form or characteristic, that are of a scientific or technical nature. Technical data does not include computer software, but does include manuals and instructional materials and technical data formatted as a computer data base.  

(7) 
Unlimited rights, as used in this clause, means the right of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, including by electronic means, and perform publicly and display publicly, in any manner, including by electronic means, and for any purpose whatsoever, and to have or permit others to do so.  

(b) Allocation of Rights.

(1) 
The Government shall have:  

(i) 
Ownership of all technical data and computer software first produced in the performance of this Contract;  

(ii) 
Unlimited rights in technical data and computer software specifically used in the performance of this Contract, except as provided herein regarding copyright, limited rights data, or restricted computer software, or except for other data specifically protected by statute for a period of time or, where, approved by DOE, appropriate instances of the DOE Work for Others Program;  

(iii) 
The right to inspect technical data and computer software first produced or specifically used in the performance of this Contract at all reasonable times. The Contractor shall make available all necessary facilities to allow DOE personnel to perform such inspection;  

(iv) 
The right to have all technical data and computer software first produced or specifically used in the performance of this Contract delivered to the Government or otherwise disposed of by the Contractor, either as the contracting officer may from time to time direct during the progress of the work or in any event as the contracting officer shall direct upon completion or termination of this Contract. The Contractor agrees to leave a copy of such data at the facility or plant to which such data relate, and to make available for access or to deliver to the Government such data upon request by the contracting officer. If such data are limited rights data or restricted computer software, the rights of the Government in such data shall be governed solely by the provisions of paragraph (e) of this clause ("Rights in Limited Rights Data") or paragraph (f) of this clause ("Rights in Restricted Computer Software"); and  

(v) 
The right to remove, cancel, correct, or ignore any markings not authorized by the terms of this Contract on any data furnished hereunder if, in response to a written inquiry by DOE concerning the propriety of the markings, the Contractor fails to respond thereto within 60 days or fails to substantiate the propriety of the markings. In either case DOE will notify the Contractor of the action taken. 

  (2) 
The Contractor shall have:  

(i) 
The right to withhold limited rights data and restricted computer software unless otherwise provided in accordance with the provisions of this clause; and  

(ii) 
The right to use for its private purposes, subject to patent, security or other provisions of this Contract, data it first produces in the performance of this Contract, except for data in DOE's Uranium Enrichment Technology, including diffusion, centrifuge, and atomic vapor laser isotope separation, provided the data requirements of this Contract have been met as of the date of the private use of such data.  

(3) 
The Contractor agrees that for limited rights data or restricted computer software or other technical, business or financial data in the form of recorded information which it receives from, or is given access to by, DOE or a third party, including a DOE Contractor or subcontractor, and for technical data or computer software it first produces under this Contract which is authorized to be marked by DOE, the Contractor shall treat such data in accordance with any restrictive legend contained thereon.  

(c) Copyrighted Material. 

(1) 
The Contractor shall not, without prior written authorization of the Patent Counsel, assert copyright in any technical data or computer software first produced in the performance of this contract. To the extent such authorization is granted, the Government reserves for itself and others acting on its behalf, a nonexclusive, paid-up, irrevocable, world-wide license for Governmental purposes to publish, distribute, translate, duplicate, exhibit, and perform any such data copyrighted by the Contractor.  

 (2) 
The Contractor agrees not to include in the technical data or computer software delivered under the contract any material copyrighted by the Contractor and not to knowingly include any material copyrighted by others without first granting or obtaining at no cost a license therein for the benefit of the Government of the same scope as set forth in paragraph (c)(1) of this clause. If the Contractor believes that such copyrighted material for which the license cannot be obtained must be included in the technical data or computer software to be delivered, rather than merely incorporated therein by reference, the Contractor shall obtain the written authorization of the contracting officer to include such material in the technical data or computer software prior to its delivery.  

(d) Subcontracting.

(1) 
Unless otherwise directed by the contracting officer, the Contractor agrees to use this clause in subcontracts in which technical data or computer software is expected to be produced or in subcontracts for supplies that contain a requirement for production or delivery of data. 

(2) 
It is the responsibility of the Contractor to obtain from its subcontractors technical data and computer software and rights therein, on behalf of the Government, necessary to fulfill the Contractor's obligations to the Government with respect to such data. In the event of refusal by a subcontractor to accept a clause affording the Government such rights, the Contractor shall:  

(i) 
Promptly submit written notice to the contracting officer setting forth reasons or the subcontractor's refusal and other pertinent information which may expedite disposition of the matter, and  

(ii) 
Not proceed with the subcontract without the written authorization of the contracting officer.  

(3) 
Neither the Contractor nor higher-tier subcontractors shall use their power to award subcontracts as economic leverage to acquire rights in a subcontractor's limited rights data or restricted computer software for their private use.  

 (e) 
Rights in Limited Rights Data. Except as may be otherwise specified in this Contract as data which are not subject to this paragraph, the Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive, paid-up license by or for the Government, in any limited rights data of the Contractor specifically used in the performance of this Contract, provided, however, that to the extent that any limited rights data when furnished or delivered is specifically identified by the Contractor at the time of initial delivery to the Government or a representative of the Government, such data shall not be used within or outside the Government except as provided in the "Limited Rights Notice" set forth. All such limited rights data shall be marked with the following "Limited Rights Notice":

Limited Rights Notice

 These data contain "limited rights data," furnished under Contract No.DE-AC09-01SR22210 with the United States Department of Energy which may be duplicated and used by the Government with the express limitations that the "limited rights data" may not be disclosed outside the Government or be used for purposes of manufacture without prior permission of the Contractor, except that further disclosure or use may be made solely for the following purposes:  

(a) Use (except for manufacture) by support services contractors within the scope of their contracts;  

(b) This "limited rights data" may be disclosed for evaluation purposes under the restriction that the "limited rights data" be retained in confidence and not be further disclosed;  

(c) This "limited rights data" may be disclosed to other contractors participating in the Government's Salt Waste Processing Facility Program including design, construction and operation, for information or use (except for manufacture) in connection with the work performed under their contracts and under the restriction that the "limited rights data" be retained in confidence and not be further disclosed;  

(d) This "limited rights data" may be used by the Government or others on its behalf for emergency repair or overhaul work under the restriction that the "limited rights data" be retained in confidence and not be further disclosed; and  

(e) Release to a foreign government, or instrumentality thereof, as the interests of the United States Government may require, for information or evaluation, or for emergency repair or overhaul work by such government. This Notice shall be marked on any reproduction of this data in whole or in part.

(End of Notice)  

(f) Rights in Restricted Computer Software. (1) Except as may be otherwise specified in this Contract as data which are not subject to this paragraph, the Contractor agrees to and does hereby grant to the Government an irrevocable, nonexclusive, paid-up, license by or for the Government, in any restricted computer software of the Contractor specifically used in the performance of this Contract, provided, however, that to the extent that any restricted computer software when furnished or delivered is specifically identified by the Contractor at the time of initial delivery to the Government or a representative of the Government, such data shall not be used within or outside the Government except as provided in the "Restricted Rights Notice" set forth below. All such restricted computer software shall be marked with the following "Restricted Rights Notice":

Restricted Rights Notice-Long Form

(a) This computer software is submitted with restricted rights under Department of Energy Contract No.DE-AC09-01SR22210. It may not be used, reproduced, or disclosed by the Government except as provided in paragraph (b) of this notice.  

(b) This computer software may be:  

(1) Used or copied for use in or with the computer or computers for which it was acquired, including use at any Government installation to which such computer or computers may be transferred;  

(2) Used, copied for use, in a backup or replacement computer if any computer for which it was acquired is inoperative or is replaced;  

(3) Reproduced for safekeeping (archives) or backup purposes;  

(4) Modified, adapted, or combined with other computer software, provided that only the portions of the derivative software consisting of the restricted computer software are to be made subject to the same restricted rights; and  

(5) Disclosed to and reproduced for use by other contractors in the DOE’s Salt Waste Processing Facility Program for use in that program in accordance with subparagraphs (b)(1) through (4) of this Notice, provided the Government makes such disclosure or reproduction subject to these restricted rights. 

(c) Notwithstanding the foregoing, if this computer software has been published under copyright, it is licensed to the Government, without disclosure prohibitions, with the rights set forth in the restricted rights notice above.  

(d) This Notice shall be marked on any reproduction of this computer software, in whole or in part.

(End of Notice)  

(2) Where it is impractical to include the Restricted Rights Notice on restricted computer software, the following short-form Notice may be used.

Restricted Rights Notice-Short Form

Use, reproduction, or disclosure is subject to restrictions set forth in the Long Form Notice of DOE Contract No.DE-AC09-01SR22210 with (name of Contractor).

(End of Notice)  

(3) If the software is embedded, or if it is commercially impractical to mark it with human readable text, then the symbol R and the clause date (mo/yr), in brackets or a box, a [R-mo/yr], may be used. This will be read to mean restricted computer software, subject to the rights of the Government as described in the Long Form Notice, in effect as of the date indicated next to the symbol. The symbol shall not be used to mark human readable material. In the event this Contract contains any variation to the rights in the Long Form Notice, then the contract number must also be cited.  

(4) If restricted computer software is delivered with the copyright notice of 17 U.S.C. 401, the software will be presumed to be published copyrighted computer software licensed to the Government without disclosure prohibitions and with unlimited rights, unless the Contractor includes the following statement with such copyright notice "Unpublished-rights reserved under the Copyright Laws of the United States."  

(g) Relationship to patents. Nothing contained in this clause creates or is intended to imply a license to the Government in any patent or is intended to be construed as affecting the scope of any licenses or other rights otherwise granted to the Government under any patent.

I.131
DEAR 970.5244-1 -- CONTRACTOR PURCHASING SYSTEM (DEC 2000) 

(a) General. The contractor shall develop, implement, and maintain formal policies, practices, and procedures to be used in the award of subcontracts consistent with this clause and 48 CFR 970.44. The contractor's purchasing system and methods shall be fully documented, consistently applied, and acceptable to DOE in accordance with 48 CFR 970.4401-1. The contractor shall maintain file documentation which is appropriate to the value of the purchase and is adequate to establish the propriety of the transaction and the price paid. The contractor's purchasing performance will be evaluated against such performance criteria and measures as may be set forth elsewhere in this contract. DOE reserves the right at any time to require that the contractor submit for approval any or all purchases under this contract. The contractor shall not purchase any item or service the purchase of which is expressly prohibited by the written direction of DOE and shall use such special and directed sources as may be expressly required by the DOE contracting officer. DOE will conduct periodic appraisals of the contractor's management of all facets of the purchasing function, including the contractor's compliance with its approved system and methods. Such appraisals will be performed through the conduct of Contractor Purchasing System Reviews in accordance with 48 CFR subpart 44.3, or, when approved by the contracting officer, through the contractor's participation in the conduct of the Balanced Scorecard performance measurement and performance management system. The contractor's approved purchasing system and methods shall include the requirements set forth in paragraphs (b) through (x) of this clause.  

   (b) Acquisition of utility services. Utility services shall be acquired in accordance with the requirements of 48 CFR 970.41. 

   (c) Acquisition of Real Property. Real property shall be acquired in accordance with 48 CFR Subpart 917.74.  

   (d) Advance Notice of Proposed Subcontract Awards. Advance notice shall be provided in accordance with 48 CFR 970.4401-3.  

   (e) Audit of Subcontractors. (1) The contractor shall provide for:  

   (i) periodic post-award audit of cost-reimbursement subcontractors at all tiers, and  

   (ii) audits, where necessary, to provide a valid basis for pre-award or cost or price analysis.  

   (2) Responsibility for determining the costs allowable under each cost-reimbursement subcontract remains with the contractor or next higher-tier subcontractor. The contractor shall provide, in appropriate cases, for the timely involvement of the contractor and the DOE contracting officer in resolution of subcontract cost allowability.  

   (3) Where audits of subcontractors at any tier are required, arrangements may be made to have the cognizant Federal agency perform the audit of the subcontract. These arrangements shall be made administratively between DOE and the other agency involved and shall provide for the cognizant agency to audit in an appropriate manner in light of the magnitude and nature of the subcontract. In no case, however, shall these arrangements preclude determination by the DOE contracting officer of the allowability or unallowability of subcontractor costs claimed for reimbursement by the contractor.  

   (4) Allowable costs for cost reimbursable subcontracts are to be determined in accordance with the cost principles of 48 CFR Part 31, appropriate for the type of organization to which the subcontract is to be awarded, as supplemented by 48 CFR Part 931. Allowable costs in the purchase or transfer from contractor-affiliated sources shall be determined in accordance with 48 CFR 970.4402-3 and 48 CFR 970.3102-3-21(b).  

   (f) Bonds and Insurance. (1) The contractor shall require performance bonds in penal amounts as set forth in 48 CFR 28.102-2(a) for all fixed priced and unit-priced construction subcontracts in excess of $100,000. The contractor shall consider the use of performance bonds in fixed price nonconstruction subcontracts, where appropriate.  

   (2) For fixed-price, unit-priced and cost reimbursement construction subcontracts in excess of $100,000 a payment bond shall be obtained on Standard Form 25A modified to name the contractor as well as the United States of America as obligees. The penal amounts shall be determined in accordance with 48 CFR 28.102-2(b).  

   (3) For fixed-price, unit-priced and cost-reimbursement construction subcontracts, greater than $25,000, but not greater than $100,000, the contractor shall select two or more of the payment protections at 48 CFR 28.102-1(b), giving particular consideration to the inclusion of an irrevocable letter of credit as one of the selected alternatives. 

   (4) A subcontractor may have more than one acceptable surety in both construction and other subcontracts, provided that in no case will the liability of any one surety exceed the maximum penal sum for which it is qualified for any one obligation. For subcontracts other than construction, a co-surety (two or more sureties together) may reinsure amounts in excess of their individual capacity, with each surety having the required underwriting capacity that appears on the list of acceptable corporate sureties.  

   (g) Buy American. The contractor shall comply with the provisions of the Buy American Act as reflected in 48 CFR 52.225-3 and 48 CFR 52.225-5. The contractor shall forward determinations of nonavailability of individual items to the DOE contracting officer for approval. Items in excess of $100,000 require the prior concurrence of the Head of Contracting Activity. If, however, the contractor has an approved purchasing system, the Head of the Contracting Activity may authorize the contractor to make determinations of nonavailability for individual items valued at $100,000 or less.  

   (h) Construction and Architect-Engineer Subcontracts. (1) Independent Estimates. A detailed, independent estimate of costs shall be prepared for all construction work to be subcontracted.  

   (2) Specifications. Specifications for construction shall be prepared in accordance with the DOE publication entitled "General Design Criteria Manual."  

   (3) Prevention of Conflict of Interest. (i) The contractor shall not award a subcontract for construction to the architect-engineer firm or an affiliate that prepared the design. This prohibition does not preclude the award of a "turnkey" subcontract so long as the subcontractor assumes all liability for defects in design and construction and consequential damages.  

   (ii) The contractor shall not award both a cost-reimbursement subcontract and a fixed-price subcontract for construction or architect-engineer services or any combination thereof to the same firm where those subcontracts will be performed at the same site.  

   (iii) The contractor shall not employ the construction subcontractor or an affiliate to inspect the firm's work. The contractor shall assure that the working relationships of the construction subcontractor and the subcontractor inspecting its work and the authority of the inspector are clearly defined.  

   (i) Contractor-Affiliated Sources. Equipment, materials, supplies, or services from a contractor-affiliated source shall be purchased or transferred in accordance with 48 CFR 970.4402-3.  

   (j) Contractor-Subcontractor Relationship. The obligations of the contractor under paragraph (a) of this clause, including the development of the purchasing system and methods, and purchases made pursuant thereto, shall not relieve the contractor of any obligation under this contract (including, among other things, the obligation to properly supervise, administer, and coordinate the work of subcontractors). Subcontracts shall be in the name of the contractor, and shall not bind or purport to bind the Government.  

   (k) Government Property. Identification, inspection, maintenance, protection, and disposition of Government property shall conform with the policies and principles of 48 CFR Part 45, 48 CFR 945, the Federal Property Management Regulations 41 CFR Chapter 101, the DOE Property Management Regulations 41 CFR Chapter 109, and their contracts.  

   (l) Indemnification. Except for Price-Anderson Nuclear Hazards Indemnity, no subcontractor may be indemnified except with the prior approval of the Senior Procurement Executive.  

   (m) Leasing of Motor Vehicles. Contractors shall comply with 48 CFR 8.11 and 48 CFR 908.11.  

   (n) Make-or-Buy Plans. Acquisition of property and services shall be obtained on a least-cost basis, consistent with the requirements of the "Make-or-Buy Plan" clause of this contract and the contractor's approved make-or-buy plan.  

   (o) Management, Acquisition and Use of Information Resources. Requirements for automatic data processing resources and telecommunications facilities, services, and equipment, shall be reviewed and approved in accordance with applicable DOE Orders and regulations regarding information resources.  

   (p) Priorities, Allocations and Allotments. Priorities, allocations and allotments shall be extended to appropriate subcontracts in accordance with the clause or clauses of this contract dealing with priorities and allocations.  

   (q) Purchase of Special Items. Purchase of the following items shall be in accordance with the following provisions of 48 CFR 908.71 and the Federal Property Management Regulations, 41 CFR Chapter 101:  

   (1) Motor vehicles-48 CFR 908.7101  

   (2) Aircraft-48 CFR 908.7102  

   (3) Security Cabinets-48 CFR 908.7106  

   (4) Alcohol-48 CFR 908.7107  

   (5) Helium-48 CFR 908.7108  

   (6) Fuels and packaged petroleum products-48 CFR 908.7109  

   (7) Coal-48 CFR 908.7110  

   (8) Arms and Ammunition-48 CFR 908.7111  

   (9) Heavy Water-48 CFR 908.7121(a)  

   (10) Precious Metals-48 CFR 908.7121(b)  

   (11) Lithium-48 CFR 908.7121(c)  

   (12) Products and services of the blind and severely handicapped-41 CFR 101-26.701  

   (13) Products made in Federal penal and correctional institutions-41 CFR 101-26.702 

   (r) Purchase vs. Lease Determinations. Contractors shall determine whether required equipment and property should be purchased or leased, and establish appropriate thresholds for application of lease vs. purchase determinations. Such determinations shall be made:  

   (1) at time of original acquisition;  

   (2) when lease renewals are being considered; and  

   (3) at other times as circumstances warrant.  

   (s) Quality Assurance. Contractors shall provide no less protection for the Government in its subcontracts than is provided in the prime contract.  

   (t) Setoff of Assigned Subcontractor Proceeds. Where a subcontractor has been permitted to assign payments to a financial institution, the assignment shall treat any right of setoff in accordance with 48 CFR 932.803.  

   (u) Strategic and Critical Materials. The contractor may use strategic and critical materials in the National Defense Stockpile.  

   (v) Termination. When subcontracts are terminated as a result of the termination of all or a portion of this contract, the contractor shall settle with subcontractors in conformity with the policies and principles relating to settlement of prime contracts in 48 CFR Subparts 49.1, 49.2 and 49.3. When subcontracts are terminated for reasons other than termination of this contract, the contractor shall settle such subcontracts in general conformity with the policies and principles in 48 CFR Subparts 49.1, 49.2, 49.3 and 49.4. Each such termination shall be documented and consistent with the terms of this contract. Terminations which require approval by the Government shall be supported by accounting data and other information as may be directed by the contracting officer.  

   (w) Unclassified Controlled Nuclear Information. Subcontracts involving unclassified uncontrolled nuclear information shall be treated in accordance with 10 CFR part 1017.  

   (x) Subcontract Flowdown Requirements. In addition to terms and conditions that are included in the prime contract which direct application of such terms and conditions in appropriate subcontracts, the contractor shall include the following clauses in subcontracts, as applicable:  

   (1) Davis-Bacon clauses prescribed in 48 CFR 22.407.  

   (2) Foreign Travel clause prescribed in 48 CFR 952.247-70.  

   (3) Counterintelligence clause prescribed in 48 CFR 970.0404-4(a).  

   (4) Service Contract Act clauses prescribed in 48 CFR 22.1006.  

   (5) State and local taxes clause prescribed in 48 CFR 970.2904-1.  

   (6) Cost or pricing data clauses prescribed in 48 CFR 970.1504-3-1(b).
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SECTION J – LIST OF ATTACHMENTS

ATTACHMENT A – LIST OF ACRONYMS

The following list of acronyms may be used in this contract.

ACWP

Actual Cost of Work Performed

ADR

Alternative Dispute Resolution

AFL-CIO
American Federation of Labor-Congress of Industrial Organizations

ALARA

As Low As Reasonably Achievable

ASME

American Society of Mechanical Engineers

ANSI

American National Standards Institute

BCWP

Budgeted Cost of Work Performed

BCWS

Budgeted Cost of Work Scheduled

B&R

Budgeting and Reporting

CD-ROM
Compact Disc-Read Only Memory

CERCLA
Comprehensive Environmental Response, Compensation, and Liability Act of 1980
CFR

Code of Federal Regulations

CO

Contracting Officer

COR

Contracting Officer Representative

CPI

Cost Performance Index

CPIF

Cost Plus Incentive Fee

CSPI

Cost and Schedule Performance Index

DEAR

Department of Energy Acquisition Regulation

DNFSB

Defense Nuclear Facilities Safety Board

DOE

U.S. Department of Energy

DQO

Data Quality Objectives

EMR

Experience Modification Rate

EPA

U.S. Environmental Protection Agency

EPCRA

Emergency Planning and Community Right-To-Know Act of 1986
ERISA

Employee Retirement Income Security Act of 1974
ES&H

Environment(al), Safety and Health

ESQ&H

Environment(al), Safety, Quality and Health

FAR

Federal Acquisition Regulation

FOCI

Foreign Ownership, Control or Influence

FY

Fiscal Year

HLW

High-Level Waste

HUBZone
Historically Underutilized Business Zone

HWMA

Hazardous Waste Management Act
ICD

Interface Control Document

ISMS

Integrated Safety Management System

JOBBS

Job Opportunities Bulletin Board System

LAW

Low Activity Waste

LDR

Land Disposal Restrictions

MEPP

Multiple Employer Pension Plan

M&O

Management and Operating 

MS

Mail Stop

MSDS

Material Safety Data Sheet

MTG

Metric Tons of Glass

NEPA

National Environmental Policy Act of 1969
NQA

Nuclear Quality Assurance

NOC

Notice of Construction

NOV

Notice of Violation

NOAV

Notice of Alleged Violation

NRC

Nuclear Regulatory Commission

NTE

Not to Exceed

OCI

Organizational Conflict of Interest

OSHA

Occupational, Safety and Health Administration

PBS

Project Breakdown Structure

PSD

Prevention of Significant Deterioration

PAAA

Price Anderson Amendments Act of 1988
PL

Public Law

PCB

Polychlorinated biphenyls

PPA

Pollution Prevention Act of 1990
ppm

Parts Per Million

QARD
Quality Assurance Requirements and Description for the Civilian Radioactive Waste Management Program

RCRA

Resource Conservation and Recovery Act of 1976
RFP

Request for Proposal

ROD

Record of Decision

SAS

Safeguards and Security

SEB

Source Evaluation Board

SF

Standard Form

SIC

Standard Industrial Classification

SPI

Schedule Performance Index

SR

Savannah River Operations Office

SRD

Safety Requirements Document

SRS

Savannah River Site

SWPF

Salt Waste Processing Facility

TBD

To Be Determined

TIN

Taxpayer Identification Number

TRU

Transuranic (waste)

TSCA

Toxic Substances Control Act of 1976

TSR

Technical Safety Requirements

UCNI

Unclassified Controlled Nuclear Information

USC

United States Code

WBS

Work Breakdown Structure

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT B
Reserved.

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT C

GOVERNMENT-FURNISHED PROPERTY AND GOVERNMENT-FURNISHED EQUIPMENT
Government-Furnished Property and Government-Furnished Equipment

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT D – SMALL BUSINESS SUBCONTRACTING PLAN
The Offeror’s Small Business Subcontracting Plan will be placed here.  Instructions for preparing the Plan are found in Section L, Attachment D, Instructions for Small Business Subcontracting Plan.

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT E 

Reserved.

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT F – KEY PERSONNEL
This Attachment will be prepared prior to contract award based on the selected Offeror’s Key Personnel proposed under Provision L.4 and Clause H.3, Key Personnel, of this solicitation.

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT G – PERFORMANCE GUARANTEE AGREEMENT

For value received, and in consideration of: and in order to induce the United States (the Government) to enter into Contract____________ for the ____________________ (Contract dated, _________, by and between the Government and __________ (Contractor), the undersigned, _________________________ (Guarantor), a corporation incorporated in the State of __________ with its principle place of business at _____________________________ hereby unconditionally guarantees to the Government (a) the full and prompt payment and performance of all obligations, accrued and executory, which Contractor presently or hereafter may have to the Government under the Contract, and (b) the full and prompt payment and performance by Contractor of all obligations and liabilities of Contractor to the Government, fixed or contingent, due or to become due, direct or indirect, now existing or hereafter and howsoever arising or incurred under the Contract, and Guarantor further agrees to indemnify the Government against any losses the Government may sustain and expenses it may incur as a result of the enforcement or attempted enforcement by the Government of any of its rights and remedies under the Contract, in the event of a default by Contractor hereunder, and/or as a result of the enforcement or attempted enforcement by the Government of any of its rights against Guarantor hereunder.


Guarantor has read and consents to the signing of the Contract. Guarantor further agrees that Contractor shall have the full right, without any notice to or consent from Guarantor, to make any and all modifications or amendments to the Contract without affecting, impairing, or discharging, in a whole or in part, the liability of Guarantor hereunder.


Guarantor hereby expressly waives all defenses which might constitute a legal or equitable discharge of a surety or guarantor, and agrees that this Performance Guarantee Agreement shall be valid and unconditionally binding upon Guarantor regardless of (i) the reorganization, merger, or consolidation of Contractor into or with another entity, corporate or otherwise, or the liquidation or dissolution of Contractor, or the sale or other disposition of all or substantially all of the capital stock, business or assets of Contractor to any other person or party, or (ii) the institution of any bankruptcy, reorganization, insolvency, debt agreement, or receivership proceedings by or against Contractor, or adjudication of Contractor as a bankrupt, or (iii) the assertion by the Government against the Contractor of any of the Governments rights and remedies provided for under the Contract, including any modifications or amendments thereto, or under any other document(s) or instrument(s) executed by Contractor, or existing in the Government’s favor in law, equity, or bankruptcy.


Guarantor further agrees that its liability under this Performance Guarantee Agreement shall be continuing, absolute, primary, and direct, and that the Government shall not be required to pursue any right or remedy it may have against Contractor or other Guarantors under the Contract, or any modifications or amendments thereto, or any other document(s) or instrument(s) executed by Contractor, or otherwise.  Guarantor affirms that the Government shall not be required to first commence any action or obtain any judgment against Contractor before enforcing this Performance Guarantee Agreement against Guarantor, and that Guarantor will, upon demand, pay the Government any amount, the payment of which is guaranteed hereunder and the payment of which by Contractor is in default under the Contractor or under any other document(s) or instrument(s) executed by Contractor as aforesaid, and that Guarantor will, upon demand, perform all other obligations of Contractor, the performance of which by Contractor is guaranteed hereunder.


Guarantor agrees to assure that it shall cause this Performance Guarantee Agreement to be unconditionally binding upon any successor(s) to its interests regardless of (i) the reorganization, merger, or consolidation of Guarantor into or with another entity, corporate or otherwise, or the liquidation or dissolution of Guarantor, or the sale or other disposition of all or substantially all of the capital stock, business, or assets of Guarantor to any other person or party, or (ii) the institution of any bankruptcy, reorganization, insolvency, debt agreement, or receivership proceedings by or against Guarantor, or adjudication of Guarantor as a bankrupt.


Guarantor further warrants and represents to the Government that the execution and delivery of this Performance Guarantee Agreement is not in contravention of Guarantor’s Articles of Organization, Charter, bylaws, and applicable law; that the execution and delivery of this Performance Guarantee Agreement, and the performance thereof, has been duly authorized by the Guarantor’s Board of Directors, Trustees, or any other management board which is required to participate in such decisions; and that the execution, delivery, and performance of this Performance Guarantee Agreement will not result in a breach of, or constitute a default under, any loan agreement, indenture, or contract to which Guarantor is a party or by or under which it is bound.


No express or implied provision, warranty, representation or term of this Performance Guarantee Agreement is intended, or is to be construed, to confer upon any third person(s) any rights or remedies whatsoever, except as expressly provided in this Performance Guarantee Agreement.


In witness thereof, Guarantor has caused this Performance Guarantee Agreement to be executed by its duly authorized officer, and its corporate seal to be affixed hereto on.



NAME OF CORPORATION



NAME AND POSITION OF OFFICIAL



EXECUTING PERFORMANCE



GUARANTEE AGREEMENT ON



BEHALF OF GUARANTOR

ATTESTATION INCLUDING APPLICATION

OF SEAL BY AN OFFICIAL OF

GUARANTOR AUTHORIZED TO AFFIX

CORPORATE SEAL

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT H

Reserved.

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT I – FUNDING PROFILE

Fiscal Year (FY)
Budget Authority ($1M)

2001
TBD

2002
TBD

2003
TBD

2005
TBD

2006
TBD

2007
TBD

2008
TBD

2009
TBD

2010
TBD

TBD = To Be Determined

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT J

ADVANCE UNDERSTANDING ON COSTS
This Attachment will be prepared subsequent to Contract award pursuant to Section H Clause, Advance Understanding of Costs.

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT K

LISTING OF SWPF PRE-CONCEPTUAL DESIGN AND SUPPORTING INFORMATION
The following information associated with the Salt Waste Processing Facility (SWPF) Pre-Conceptual Design and Supporting Information will be provided upon contract award.
The information includes:

(a) Process and Facility Design Documentation and Analyses 

Facility Mass and Energy Balances

Process Description

Process and Facility Layout Drawings

Facility Descriptions

(b) Technology Planning and Testing Information 

R&D Program Plan

Waste Characterization Data Base

Technology Test Reports

(c) Environmental Permitting Documentation

Supplemental Environmental Impact Statement

(d) Risk Planning, Integrated Safety Management Program, Hazards and Safety Analysis Information 

Hazard Baseline Document

Risk Assessment Results Report

SECTION J – LIST OF ATTACHMENTS

ATTACHMENT L

SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM TARGETS
The Offeror’s Small Disadvantaged Business Participation Program Targets will be placed here.

Instructions for preparation of the written targets are found in Provisions L.5, Instructions - Volume III, Business/Management Proposal, and L.8, Solicitation Provisions Incorporated by Reference - FAR 52.219-24, Small Disadvantaged Business Participation Program - Targets (OCT 2000).
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(TO BE ADDED)

PART IV – REPRESENTATIONS AND INSTRUCTIONS

SECTION K

REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS
K.1  
FAR 52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991): 

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification. 

(b) 
The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989-- 

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement; 

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and disclose accordingly. 

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and

(c) 
Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 

K.2
FAR 52.204‑3  TAXPAYER IDENTIFICATION (OCT 1998)

(a)
Definitions.

Common parent, as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the Offeror is a member.

Taxpayer Identification Number (TIN), as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the Offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) 
All Offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the failure or refusal by the Offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) 
The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the Offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the Offeror's TIN.

(d) 
Taxpayer Identification Number (TIN).

[  ] 
TIN  _______________________________________________

[  ]
TIN has been applied for.

[  ] 
TIN is not required because:

[  ]
Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[  ] 
Offeror is an agency or instrumentality of a foreign government;

[  ] 
Offeror is an agency or instrumentality of the Federal Government.

(e) 
Type of organization.

[  ] 
Sole proprietorship;

[  ] 
Partnership;

[  ] 
Corporate entity (not tax-exempt);

[  ] 
Corporate entity (tax-exempt);

[  ] 
Government entity (Federal, State, or local);

[  ] 
Foreign government;

[  ] 
International organization per 26 CFR 1.6049-4;

[  ] 
Other  ______________________________________________

(f) 
Common parent.

[  ] 
Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[  ] 
Name and TIN of common parent:


Name  ______________________________________________

TIN  ________________________________________________

K.3 
FAR 52.204‑5  WOMEN‑OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) 
Definition.  Women‑owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) 
Representation.  [Complete only if the Offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.]  The Offeror represents that it [   ] is a women-owned business concern.

K.4
FAR 52.209‑5  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (JAN 2001)

(a)
(1) 
The Offeror certifies, to the best of its knowledge and belief, that—

(e) The Offeror and/or any of its Principals—

(A) Are [  ] are not [  ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have [  ] have not [  ], within the three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property;

(C) Are [  ] are not [   ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; and 

 (ii)
(A) The offeror, aside from the offenses enumerated in paragraphs (a)(1)(i)(A), (B), and (C) of this provision, has [  ] has not [  ] within the past three years, relative to tax, labor and employment, environmental, antitrust, or consumer protection laws—

(1) Been convicted of a Federal or State felony (or has any Federal or State felony indictments currently pending against them); or 

(2) Had a Federal court judgment in a civil case brought by the United States rendered against them; or 

(3) 
Had an adverse decision by a Federal administrative law judge, board, or commission indicating a willful violation of law. 

(B) If the offeror has responded affirmatively, the offeror shall provide additional information if requested by the Contracting Officer; and 

(iii) 
The Offeror has [  ] has not [  ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) 
"Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) 
The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

K.5
FAR 52.219‑1  SMALL BUSINESS PROGRAM REPRESENTATIONS – ALTERNATE I (OCT 2000)

(a) (1) The North American Industry Classification System (NAICS) code for this acquisition is  234990. 

. 

(2) The small business size standard is  $17 million.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. 

(1) The offeror represents as part of its offer that it [  ] is, [  ] is not a small business concern.

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

(6) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that—

 (i) It [  ] is, [  ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and 

(ii) It [  ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________________________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(c) Definitions. As used in this provision—

"Service-disabled veteran-owned small business concern"—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern" means a small business concern—

(1) 
Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) 
The management and daily business operations of which are controlled by one or more veterans. 

"Women-owned small business concern" means a small business concern—

(1) 
Which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) 
Whose management and daily business operations are controlled by one or more women.

(d) 
Notice. 

(1) 
If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) 
Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-- 

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

K.6
FAR 52.219-19  SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (OCT 2000) 

(a) Definition. "Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than 50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS) code assigned to a contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size standards of this solicitation.] The Offeror [  ] is, [  ] is not an emerging small business.

(c) [Complete only if the Offeror is a small business or an emerging small business, indicating its size range.] Offeror's number of employees for the past 12 months [check this column if size standard stated in solicitation is expressed in terms of number of employees] or Offeror's average annual gross revenue for the last 3 fiscal years [check this column if size standard stated in solicitation is expressed in terms of annual receipts]. [Check one of the following.]

No. of Employees 


Avg. Annual Gross Revenues 

____ 50 or fewer 


____ $1 million or less 

____ 51 - 100 


____ $1,000,001 - $2 million 

____ 101 – 250


 ____ $2,000,001 - $3.5 million 

____ 251 - 500 


____ $3,500,001 - $5 million 

____ 501 - 750 


____ $5,000,001 - $10 million 

____ 751 - 1,000 


____ $10,000,001 - $17 million 

____ Over 1,000 


____ Over $17 million 

K.7
FAR 52.219-21  SMALL BUSINESS SIZE REPRESENTATION FOR TARGETED INDUSTRY CATEGORIES UNDER THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (MAY 1999) 


[Complete only if the Offeror has represented itself under the provision at 52.219-1 as a small business concern under the size standards of this solicitation.] 

Offeror's number of employees for the past 12 months [check this column if size standard stated in solicitation is expressed in terms of number of employees] or Offeror's average annual gross revenue for the last 3 fiscal years [check this column if size standard stated in solicitation is expressed in terms of annual receipts]. [Check one of the following.] 

No. of Employees
Avg. Annual Gross Revenues


    
50 or fewer

    
$1 million or less


    
51   - 100

    
$1,000,001 - $2 million


    
101 - 250

    
$2,000,001 - $3.5 million


    
251 - 500

    
$3,500,001 - $5 million


    
501 - 750

    
$5,000,001 - $10 million


    
751 – 1,000

    
$10,000,001 - $17 million


    
Over 1,000

    
Over $17 million

K.8
FAR 52.219‑22  SMALL DISADVANTAGED BUSINESS STATUS (OCT 1999)

(a)
General. This provision is used to assess an Offeror’s small disadvantaged business status for the purpose of obtaining a benefit on this solicitation. Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation.

(b)
Representations. 

(1)
General. The Offeror represents, as part of its Offer, that it is a small business under the size standard applicable to this acquisition; and either—


[  ]  (i) 
It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and

(A)
No material change in disadvantaged ownership and control has occurred since its certification; 

(B)
Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(C)
It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net); or


[  ]  (ii) 
It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(2)
[  ]
For Joint Ventures. The Offeror represents, as part of its Offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The Offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:_________________________.]

(c)
Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall—

(1)
Be punished by imposition of a fine, imprisonment, or both;

(2)
Be subject to administrative remedies, including suspension and debarment; and

(3)
Be ineligible for participation in programs conducted under the authority of the Small Business Act.

K.9
FAR 52.222‑22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The Offeror represents that‑‑

(a)
It [  ] has, [  ] has not participated in a previous contract or subcontract subject to the Equal Opportunity Clause of this solicitation.

(b)
It [  ] has, [  ] has not filed all required compliance reports; and

(c)
Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

K.10
FAR 52.222‑25  AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The Offeror represents that—

(a)
It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60‑1 and 60‑2), or; 

(b)
It [  ] has not previously had  contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

K.11
FAR 52.223-4 RECOVERED MATERIAL CERTIFICATION (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the offeror certifies, by signing this offer, that the percentage of recovered materials to be used in the performance of the contract will be at least the amount required by the applicable contract specifications. 

K.12
FAR 52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995. 

(b) By signing this offer, the offeror certifies that—

 (1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.]

[  ] 
(i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

[  ] 
(ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

[  ] 
(iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

[  ] 
(iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33; or

[  ] 
(v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction. 

K.13
DEAR 970.5227-7 ROYALTY INFORMATION (DEC 2000)

(a) 
Cost or charges for royalties. If the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee: 

 (1) 
Name and address of licensor;  

 (2) 
Date of license agreement;  

(3) 
Patent numbers, patent application serial numbers, or other basis on which the royalty is payable;  

(4) 
Brief description, including any part or model numbers of each contract item or component on which the royalty is payable;  

 (5) 
Percentage or dollar rate of royalty per unit;  

 (6) 
Unit price of contract item;  

 (7) 
Number of units; and  



 (8) 
Total dollar amount of royalties.  

   (b) 
Copies of current licenses. In addition, if specifically requested by the Contracting Officer before execution of the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents or other basis upon which the royalty may be payable.

K.14
FAR 52.230-1  COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (JUN 2000)

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III

. 

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively. 

I. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision. 

Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data. 

(c) Check the appropriate box below: 

[  ] 
(1) 
Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:


(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable; and 

(ii) One copy to the cognizant Federal auditor. 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement: __________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

[  ] 
(2) Certificate of Previously Submitted Disclosure Statement. The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement: __________________

Name and Address of Cognizant ACO or Federal Official Where Filed: ________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

[   ] 
(3) Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

[  ] 
(4) Certificate of Interim Exemption. The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded. 

II. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

[  ] 
The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million or more.

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts. 

[  ] yes         [  ] no 

K.15
FAR 52.252-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.   Upon request, the Contracting Officer will make their full text available.   The Offeror is cautioned that the listed provisions may include blocks that must be completed by the Offeror and submitted with its quotation or Offer.   In lieu of submitting the full text of those provisions, the Offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or Offer.   Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

Federal Acquisition Regulations
http://www.arnet.gov/far/

Federal Acquisition Forms
http://www.gsa.gov/forms/farnumer.htm

Department of Energy Acquisition Regulations
http://www.pr.doe.gov/dear.html and

http://farsite.hill.af.mil/vfdoe1.htm

K.16  
RESERVED

K.17
DEAR 952.209-8  ORGANIZATIONAL CONFLICTS OF INTEREST-DISCLOSURE (JUN 1997) -(DEVIATION)

(a) Organizational conflict of interest means that because of other activities or relationships with other persons, a person is unable or potentially unable to render impartial assistance or advice to the Government, or the person’s objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair competitive advantage.

(b) Offerors shall provide the statement described in paragraph (c) of this provision with their proposal.

(c)
The statement must contain the following:

(1)
A statement of any past (within the past twelve months), present, or currently planned financial, contractual, organizational, or other interests relating to the performance of the Statement of Work.  For contractual interests, such statement must include the name, address, telephone number of the client or client(s), a description of the services rendered to the previous client(s), and the name of a responsible officer of employee of the Offeror who is knowledgeable about the services rendered to client, if, in the 12-months preceding the date of the statement, services were rendered to the Government or any other client (including a foreign Government or person) respecting the same subject matter of the instant solicitation, or directly relating to such subject matter.  The agency and contract number under which the services were rendered must also be included, if applicable.  For financial interest, the statement must include the nature and extent of the interest and any entity or entities involved in the financial relationship.  For these and any other interest enough such information must be provided to allow a meaningful evaluation of the potential effect of the interest on the performance of the Statement of Work.

(2)
A statement that no actual or potential conflict of interest or unfair competitive advantage exists with respect to the advisory and assistance services to be provided in connection with the instant contract or that any actual or potential conflict of interest or unfair competitive advantage that does or may exist with respect to the contract in question has been communicated as part of the statement required by (b) of this provision.

(d)
Failure of the Offeror to provide the required statement may result in the Offeror being determined ineligible for award.  Misrepresentation or failure to report any fact may result in the assessment of penalties associated with false statements or such other provisions provided for by law or regulation.



NOTE:  Communications related organization conflict of interest issues between DOE and Offerors and their subcontractors/teaming partners do not constitute “discussions” within the meaning of Federal Acquisition Regulation, Part 15.

K.18
SIGNATURE/CERTIFICATION

By signing below, the Offeror certifies, under penalty of law, that the representations and certifications are accurate, current, and complete.  The Offeror further certifies that it will notify the Contracting Officer of any changes to these representations and certifications. The representations and certification made by the Offeror, as contained herein, concern matters within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent representation or certification may render the maker subject to prosecution under 18 United States Code (U.S.C.) Section 1001.

______________________________________________
_____________________

Signature of the Officer or Employee 



Date of Execution

Responsible for the Offer

_________________________________________________________________________

Typed Name and Title of the Officer or Employee Responsible for the Offer

_________________________________________________________________________

Name of Organization

_________________________________________________________________________

Address

_________________________________________________________________________

City, State, ZIP


Date:


FOM: DATE RECEIVED.


To:
SR FOCI Operations Manager




Subject:
SR FOCI Submission Transmittal






Between:

&



Contract Number


Offeror      

Contracting Organization



Responding Organization

Relationship to Offeror



THIS FORM IS TO BE COMPLETED FOR EACH ENTITY.

Brief unclassified description of the work requiring security clearances. 

NOTE: Specifically identify the highest level and category of classified information and highest category of special nuclear material to be accessed.  If none, state such.




Location(s) of the work requiring security clearances.




Highest clearance level, special access, required to perform the work.




SUBMISSION REVIEW SECTION:
Submission is a Verification of a Prior FOCI Determination:  Yes ____  No ____
If submission is a verification of a prior FOCI determination (previously ACN), only the completion of the SR FOCI Submission Package Cover Sheet is required.  If no, submit a complete FOCI Package to include all the documents requested on the SR FOCI Submission Package Form.

Procurement Request Originator:

______________________________________________________________________________________________________
Print Name/Title/Organization/Telephone Number

Responsible Procurement Representative:

_____________________________________________________               ______________________________________
Printed Name/Title/Organization/Telephone Number                     Signature and Date Signed

SR FOCI SUBMISSION PACKAGE

RFP/Contract #:




 Start Date:

  End Date:
____________________

____________________




#_____ of Options for _____ Years




Respondent’s (offeror or parent) Legal Identity

Relationship of Respondent to Offeror









Respondent’s Principle Address

State of Incorporation and Full Date 









Official Designated to Answer Questions Concerning this Information

Telephone Number





Does your company (to include Tier Parents) have a current FOCI determination issued or presently pending by any Department Of Energy (DOE)/Department Of Defense (DOD) field office?                                     Yes  ____   No _____  

If "yes", identify field office and date of prior FOCI Certificate Pertaining to Foreign Interests, cage code, sign and date below, and return to SR procurement representative.  

NOTE: A separate form is required for each tier parent.

If “no”, the following documents must be returned as a part of this FOCI Submission Package:

This cover sheet.


Statements of Bidders/Offerors.


Certificate Pertaining to Foreign Interests (SF328).


Owners, Officers, Directors and Executive Personnel Form (OODEP) to include Facility Security Officer.


Representative of Foreign Interest Statement Form(s).


Publicly Traded Corporations:  Annual Report, most recent SEC Forms 10K, and proxy statement.


Private Corporations:  Current audited consolidated financial information.


Partnership:  Partnership Agreement and current audited consolidated financial information.


Corporations:  Copy of Certificate of Incorporation and Articles of Incorporation to include all amendments.


Corporations:  Attested copy of Corporate By-Laws to include all amendments.


Other:  ____________________________________________________________________________


Other:  ____________________________________________________________________________

Type of business structure: (   )  Private Corporation  (   )  Limited Partnership   (   )  Sole Proprietorship

                                            (   )  Public Corporation   (   )  General Partnership   (   )  Other: ____________________

 


Rank
Legal Name  

List Legal Identities of Parent Companies (all  tiers) - if more than one tier company exists, tier rankings must be identified.  (The offeror's submission must include, as a separate attachment, a complete FOCI submission for each tier parent.)
____

____

____

____


________________________________________________________________________________________________________________________________________________________________________________________________________

YES
NO




Has your organization changed or used other names during the last 10 years?  If yes, attach  a complete listing of all name changes, and names used (including "DBA's"), indicating applicable periods.



Has your organization changed principle locations during the last 10 years?  If yes, attach  a complete listing of all principle address locations during the last 10 years, indicating applicable periods.

I understand that the information provided is required to aid the DOE in identifying and mitigating factors of foreign ownership, control, and influence over my company as prescribed by DOE Order 470.1.   I understand that failure to submit complete and correct information and documentation responsive to the attached "Guidelines for Completing the FOCI Package/Certification" may preclude contract eligibility and furthermore, that intentional omission or falsification of information relative to a FOCI submission constitutes a felony criminal violation of 18 USC 1001 providing for penalties including fines up to $10,000 and/or imprisonment up to 5 years.

Official verifying submitted information as complete and correct:







Typed or Printed Name and Signature

Title of Authorizing Official (OODEP)

Date Signed

GUIDELINES FOR COMPLETING THE SR FOCI SUBMISSION PACKAGE

(Two Pages)
Prior to forwarding the SR FOCI Submission Package to the Contracting Officer, the offeror/bidder, or contractor/subcontractor should review the submission to ensure that:

•
If the offeror/bidder already has a favorable FOCI determination, just complete, sign, and date the first page of the submission package and return to the Contracting Officer.  If an offeror/bidder does not have a favorable FOCI determination, a complete SR FOCI Submission Package must be submitted to the Contracting Officer for processing.

•
If the offeror/bidder is owned by a parent organization(s), a separate FOCI Submission Package must be attached for all tier parents, i.e., ultimate parent and any intervening levels of ownership.  Each “Certificate Pertaining to Foreign Interests” must be signed and dated by a person authorized to represent and sign for the organization as officially recorded by the organization (that is, in the document which sets forth the terms and conditions of its operation and management--the by-laws, operating agreement, partnership agreement, etc.), or any other employee, identified by name, of the organization if designated in writing by such authorized official as having been delegated authority to execute the “Certificate Pertaining to Foreign Interests” on behalf of the organization.

•
The foregoing paragraph also applies to a contractor of any tier possessing a DOE approved facility clearance; however, “Certificate Pertaining to Foreign Interests” does not need to be submitted to SR for any of the contractor's tier parents, if applicable, unless (i) a change(s) has occurred in the extent and nature of FOCI which would affect the answers provided to the questions in the parent's previously provided FOCI certification; (ii) a change in ownership or control has occurred; (iii) five years have elapsed since the parent's previously provided FOCI representations and certification were executed; or (iv) SR has advised the contractor that it considers a relevant change in the nature of FOCI has occurred and has requested comprehensive FOCI representations and certification for the tier parent(s).

•
In addition to the executed “Certificate Pertaining to Foreign Interests”, an offeror/bidder and, if applicable, its tier parents, must also submit the following to the Contracting Officer, or a contractor with a DOE approved facility clearance and, if applicable, its tier parents should also submit the following to SR:

1.
A copy of the U.S. company's certificate of incorporation, articles of incorporation and an attested copy of the U.S. company's by-laws, or similar documents filed for the U.S. company's existence and management, and all amendments to those documents.  NOTE: A contractor with a DOE approved facility clearance and, if applicable, its tier parents do not need to provide these documents unless (i) the U.S. company's articles of incorporation and by-laws, or similar documents filed for the U.S. company's existence and management, have been amended; or (ii) SR has requested the documents.

2.
Financial  information and statements for the organization's most recently closed accounting year.

a.
Publicly-traded companies (whether the ultimate parent, intermediate parent, or subsidiary) should submit its annual report and securities and exchange commission form 10-K report for the most recently closed accounting year as well as its most recent proxy statement for the annual meeting of stockholders.


If the company's stock is not publicly traded but the company has publicly-traded debt, the company should submit its Security and Exchange Commission Form 10-K report for the most recently closed accounting year.

b.
Privately-owned companies (whether the ultimate parent, intermediate parent, or subsidiary) must submit financial information (i.e., to include the accounts of the company and its subsidiary companies) for the most recently closed accounting year.  The financial information must be prepared and presented in accordance with generally accepted accounting principles as established by the financial accounting standards board, to include accompanying footnote disclosures.  If available, audited financial information should be provided.  If audited financial information is not available, unaudited information should be provided, but only if accompanied by a certification attesting to the unavailability of audited information.

3.
Listing of owners, officers, directors, and executive personnel (OODEP).

The contractor and all tier parents must submit a list identifying their respective organization's owners, owner's representatives, officers, directors, executive personnel, and facility security officer, to include their complete names ( spell out middle name, if none put (NMN)); social security numbers; date and place of birth (city and state); citizenship; titles of all positions they hold within the organization; and what clearances, if any, they possess or are in the process of obtaining and identification of the government agency(ies) that granted or will be granting those clearances.

If any position is vacant, so state.

For sole proprietorships operating in community property states (Arizona, California, Idaho, Louisiana, Nevada, New Mexico, Texas, Washington, or Wisconsin), information on the sole proprietor's spouse, if applicable, must also be provided on the OODEP listing.

With respect to the U.S. organization's owners, publicly-traded companies do not need to provide all identifying information on its owners as required on the OODEP listing unless those individuals are OODEPs of the U.S. organization.  However, publicly-traded companies should provide the most recent copies of any Schedules 13D and/or 13G received from any beneficial owners (foreign or domestic) who hold 5 percent or more of any class of the U.S. organization's securities.

WORKSHEET AND INSTRUCTIONS FOR COMPLETING 

THE 

“CERTIFICATE PERTAINING TO FOREIGN INTERESTS”

(Three Pages)
NOTE:  In order to encompass the DOE Acquisition Regulation definition of foreign interest, when answering these questions use the definitions of "foreign person" and "U.S. person" contained in the National Industrial Security Program Operating Manual of January 1995.  Foreign person is "Any foreign interest and any U.S. person effectively owned or controlled by a foreign interest."  U.S. person is "Any form of business enterprise or entity organized, chartered or incorporated under the laws of the U.S. or its possessions and trust territories and any person who is a citizen or national of the U.S.

Question Number 1:  

a) Do any foreign person(s), directly or indirectly, own or have beneficial ownership of 5 % or more of the outstanding shares of any class of your organization's equity securities?

Yes ____  No ____

If yes:  1) identify the percentage of any class of stock or other securities issued which are owned by foreign persons, broken down by country.  Include indirect ownership through one or more intermediate level(s) of subsidiaries.  Indicate voting rights of each class of stock; 2) are there shareholder agreements?  If yes, attach a copy(ies), and if none, so state; and 3) indicate whether a copy of SEC Schedule 13D/13G report has been received from any investor.  If yes, attach a copy(ies).

NOTE:  Ownership of less than 5% should be included if the holder is entitled to control the appointment and tenure of any management position.

b)  (for entities which do not issue stock):  Has any foreign person directly or indirectly subscribed 5% or more of your organization’s total capital commitment?



Yes ____   No ____

If yes:  1) identify the percentage of total capital commitment which is subscribed by foreign persons; and 2) is there an agreement(s) with the subscriber(s)?  If yes, attach a copy(ies), and if none, so state.  
Question Number 2:  

Does your organization directly, or indirectly through your subsidiaries and/or affiliates, own 10 % or more of any foreign interest?







Yes ____  No ____

If yes:  1) identify the foreign interest by name, country, percentage owned, and personnel who occupy management positions with the organization; and 2) if there are personnel from your organizations who occupy management positions with the foreign firm(s), identify the name(s), title, and extent of involvement in the operations of the organizations (to include access to classified information). 

Question Number 3:  

Do any non-U.S. citizens serve as members of your organization’s board of directors (or similar governing body), officers, executive personnel, general partners, regents, trustees or senior management officials?












Yes ____  No ____

If yes:  1) identify the foreign person(s) by name, title, citizenship, immigration status and clearance or exclusion status; and 2) attach copies of applicable by-laws or articles of incorporation which describe the affected position(s).  However, if you have already provided such copies to the Cognizant Security Agency Industrial Security Representative, so state.

Question Number 4:  

Does any foreign person(s) have the power, direct or indirect, to control the election, appointment, or tenure of members of your organization’s board of directors (or similar governing body) or other management positions of your organization, or have the power to control or cause the direction of other decisions or activities of your organization?





Yes ____  No ____
If yes, identify the foreign person(s) by name, title, citizenship, and all details concerning the control or influence.  

NOTE:  If any foreign person(s) have such power, this question shall be answered in the affirmative even if such power has not been exercised, and whether or not it is exercisable through ownership of your facility’s securities, if such power may be invoked by contractual arrangements or by other means.

Question Number 5:

Does your organization have any contracts, agreements, understandings, or arrangements with a foreign person?










Yes ____  No ____

If yes:  1) for each instance, provide the name of the foreign person, country, percentage of gross income derived, and nature of involvement, including:  a) whether defense/nuclear related or not; b) involvement with classified or export controlled technology; and c) compliance with export control requirements; and 2) where the organization has a large number of involvements and where these involvements are not defense/nuclear related and represent a small percentage of gross income, the explanation can be a generalized statement addressing the totals by country.

NOTE:  We do not expect and will not require the contractor to ask every customer if he/she falls within the NISPOM definition of a foreign person.  We will ask the contractor to provide ongoing security education to those individuals who negotiate and/or administer such agreements regarding their responsibilities to report agreements with a foreign person(s) to the best of their knowledge.  The contractor will be certifying the response to this question to “the best of his/her knowledge” or “through his/her best efforts”.

Question Number 6:

Does your organization, whether as borrower, surety, guarantor or otherwise have any indebtedness, liabilities or obligations to a foreign person(s)?





Yes ___  No ___

If yes:  1) provide your overall debt-to-equity ratio (in percentage); 2) with respect to indebtedness or liability to a foreign person, indicate to whom indebted or liable, what collateral has been furnished or pledged, and any conditions or covenants of the loan agreement.  If stock or assets have been furnished or pledged as collateral, provide a copy of the loan agreement or pertinent extracts thereof (to include procedures to be followed in the event of default); 3) if any debentures are convertible, provide specifics; 4) if loan payments are in default, provide details; and 5) this question should be answered in the affirmative if the debt is with a U.S. entity that is owned or controlled either directly or indirectly by a foreign person.  If unknown, so state. 

NOTE:  As stated above, we do not expect and will not require the contractor to ask every lender if he/she qualifies as a foreign person.  We will ask the contractor to provide ongoing security education to those employees who handle lending arrangements regarding their responsibilities to report any such agreements with a foreign person lender, to the best of their knowledge.  The contractor will be certifying the response to this question to “the best of his/her knowledge” or “through his/her best efforts”.
Question Number 7:

During your last fiscal year, did your organization derive:  a) 5% or more of its total revenues or net income from any single foreign person; b) in the aggregate 30% or more of its revenues or net income from foreign persons?








Yes ____  No _____

If yes to either part of the question:  1) provide overall percentage of income derived foreign sources by country, nature of involvement, and type of services or products; 2) indicate if any single foreign source represents in excess of 5% of total revenues or net income; 3) indicate whether any classified information is involved; and 4) state whether facility is in compliance with applicable export control requirements.

NOTE:  As previously stated, we do not expect and will not require the contractor to ask every customer if he/she qualifies as a foreign person.  We will ask the contractor to provide ongoing security education to those employees who handle information about company revenues regarding their responsibilities to report revenues derived from a foreign person(s) to the best of their knowledge.  The contractor will be certifying the response to this question to “the best of his/her knowledge” or “through his/her best efforts”.  
Question Number 8:

Is 10% or more of your organization's securities held in "nominee shares," in "street names," or in some other method which does not disclose the beneficial owner?



Yes ____  No ____

If yes:  1) identify each foreign institutional investor holding 10% or more of the voting stock by name and address and the percentage of stock held; and 2) indicate whether any investor has attempted to, or has exerted any control or influence over appointments to management positions or influenced the policies of the organization.

Question Number 9:

Do any members of your organization’s board of directors (or similar governing body), officers, executive personnel, general partners, regents, trustees or senior management officials hold any positions with, or serve as consultants for, any foreign person(s)?





Yes ____  No ____

If yes:  1) provide the name, title, citizenship, immigration status and clearance or exclusion status on all such persons; 2) identify, by name and address, each foreign organization with which such persons serve and indicate the capacity in which they are serving; and 3) include a Statement of Full Disclosure of Foreign Affiliations for every cleared individual who is a representative of a foreign interest.

NOTE:  We expect the contractor to be able to answer this question fully for those individuals holding such positions with his/her foreign subsidiaries and any foreign interests.  However, we do not expect and will not require the contractor to ask every individual to ascertain if he/she is serving as director, office or manager of a foreign person.  We will ask the contractor to provide ongoing security education to all key management personnel of their responsibilities to report serving as an interlocking director or in any other type or positions with a foreign person to the best of their knowledge.  The contractor will be certifying the response to this question as being to “the best of his/her knowledge” or “through his/her best efforts”.

Question Number 10:

Is there any other factor(s) that indicates or demonstrates a capability on the part of foreign persons to control or influence the operation or management of your organization?
     
Yes ____  No ____

If yes, describe the foreign involvement in detail, including why the involvement would not be reportable in the preceding questions.

OWNERS, OFFICERS, DIRECTORS, AND EXECUTIVE PERSONNEL (OODEP)

LEGAL COMPANY NAME AND PHYSICAL ADDRESS OF FACILITY LOCATION:  



INDIVIDUAL’S COMPLETE

NAME
ALL COMPANY

TITLES/POSITIONS HELD BY

IDENTIFIED INDIVIDUAL
DATE/PLACE OF

BIRTH (CITY/STATE)/

CITIZENSHIP (U.S., OTHER, DUAL)
SOCIAL SECURITY NUMBER
IDENTIFY INDIVIDUAL’S SECURITY CLEARANCE(S), LEVEL, ISSUING U.S.

GOVERNMENT AGENCY(ies) OR EXCLUSION AND DATE











































LIST CERTIFIED CORRECT BY:


Typed or Printed Name and Signature of Authorized Official

Title of Authorizing Official (OODEP)

Date Certified

(NOTE:  SEE INSTRUCTIONS REGARDING COMPLETING THIS FORM)
INSTRUCTIONS FOR COMPLETING THE OODEPS FORM

Provide requested OODEP information in accordance with the following instructions.  In addition, the OODEP listing must be certified as being accurate, current, and complete by an authorized official of the organization [i.e., a person authorized to represent and sign for the organization as officially recorded by the organization (that is, in the document which sets forth the terms and conditions for its operation and management--the bylaws, operating agreement, partnership agreement, etc.)] or any other employee, identified by name, of the organization, if designated in writing by such an authorized official as having been delegated authority to execute the FOCI representations and certifications on behalf of the organization:

Owners:  The requested  information on owners and representatives or agents of stockholders is to be attached to the organization’s OODEP listing:

1.
For privately-owned organizations:

a.  Provide the following information for each person (i.e., human being) who directly or indirectly owns or has beneficial ownership of 5 percent or more of any class of the organization’s securities or who has directly or indirectly subscribed 5 percent or more of the organization’s total capital commitment:

(1)  If the of beneficial owner holds a position as an OODEP in the organization and is identified on the OODEP listing, provide the individual’s name with the class and number of shares of capital stock he/she owns of the organizations securities or the capital commitment he/she subscribed.

(2)  If the beneficial owner does not hold a position as an OODEP in the organization and is not identified on the OODEP listing, provide the individual’s name, address, and the class and number of shares of capital stock he/she owns of the organization’s securities or the capital commitment he/she has subscribed.  If known, information on the individual’s citizenship should be provided.

b.  Provide the following information for each legal entity which directly or indirectly owns or has beneficial ownership of 5 percent or more of any class of the organization’s securities or which has directly or indirectly subscribed 5 percent or more of the organization’s total capital commitment.

The legal name (i.e., as specified in charter) with the address of its principal executive offices and the class and number of shares of capital stock the entity owns of the organization’s securities or the capital commitment the entity has subscribed.  In addition, if the entity is controlled by another organization, the country of ultimate legal residence must be provided.

c.  Provide the name of any representative(s) or agent(s) of any owner (person or entity), if any, who hold positions, such as Board Member (or similar type of governing body), officers, executive personnel, or general partners in your organization.  Also identify the owner which the individual is representing.

2.
For publicly-traded organizations:

a.  Provide the most recent copies of any Schedules 13D and/or 13G received from any beneficial owners (foreign or domestic) who hold 5 percent or more of the organization’s securities.

b.  Provide the name of any representative(s) or agent(s) of any stockholder (person or entity), if any, who hold positions, such a Board member (or similar type of governing body), officers, executive personnel, or general partners in your organization.  Also identify the stockholder which the individual is representing.

Officers:  Identify and provide requested information (i.e., name, titles, etc.) for all of the organization’s officers on the OODEP listing.

The definition of officers is:   Those persons in positions established as officers as officially recorded by the organization (that is in the document filed for the organization’s existence and the document which sets forth the terms and conditions for its operation and management--the articles of incorporation and by-laws; articles of organization and operating agreement; certificate of limited or general partnership and the partnership agreement, etc.).  However, excluded from this definition are:  (a) assistant vice presidents who have no management responsibilities related to performance on classified contracts; (b) assistant secretaries; and (c) assistant treasures.

Directors:   Identify and provide requested information (i.e., names, titles, etc.) for all  organization’s directors on the OODEP listing, to include identification of the Chairman of the Board and any Vice Chairman.  If the organization has no Chairman of the Board of Directors, identify the individual who performs those functions at board meetings.

The definition of directors is:  Members of the board or similar governing body chosen to direct the affairs of a corporation or institution.
Executive Personnel:  Identify and provide requested information (i.e., names, titles, etc.) for all of the organization’s executive personnel on the OODEP listing.

The definition of executive personnel is:  Those individuals who perform policy making functions for the organization, or any other person in charge of a principal business unit, division, or function.

Facility  Security Officer:  Identify and provide requested information (i.e., names, titles, etc.) for the organization’s Facility Security Officer.

The definition of a Facility Security Officer is:  The individual at the facility assigned the responsibility of administering the requirements of the Safeguards and Security Program within the facility.

Spouse of a sole proprietor:  For those sole proprietorships operating in community property states, identify and provide requested information (i.e., all information required on the OODEP listing) on a sole proprietor’s spouse, if any.  If there is no spouse, so state.

Vacant positions:  If any OODEP position is vacant, so state and include estimated date vacancy will be filled.

REPRESENTATIVE OF FOREIGN INTEREST STATEMENT
1.
Name of foreign interest:

2.
Address of the foreign interest:

3.
Nature of business or foreign interest and the products/services involved.  If the products/services are strictly commercial in nature or if there can be military application:

4.
Full details of ownership or affiliation with the foreign interest:

5.
The specific relationship between the foreign interest and the United States organization:

6.
Your job title(s) and specific duty(ies) with the foreign interest:

7.
Percentage of time devoted to foreign interest:

8.
Percentage of U.S. organization’s revenues and net income derived from foreign firm during the U.S. organization’s most recently closed accounting year:

9.
Name and address of all U.S. facilities where you hold or are in process for an access authorization:

10.
The nature of business of all U.S. organizations and the products/services involved:

11.
Summary of duties with the United States organization.  Provide detailed information, as well as position title(s):

12.
Have you ever registered as an Agent of a foreign government as detailed in 18 U.S.C. 219?  If so, please provide details:

CERTIFICATION:
I recognize my special responsibility to protect classified information and/or special nuclear material from disclosure to any unauthorized person, foreign or domestic.

FULL NAME  (Type or Print):  




        





SIGNATURE:  






   DATE:   




SOCIAL SECURITY NUMBER:   










LEGAL NAME OF CONTRACTOR FACILITY:   







DEFINITIONS FOR COMPLETION OF THE CERTIFICATE PERTAINING TO

FOREIGN INTERESTS
(Two Pages)

Affiliate - Any entity effectively owned or controlled by another entity.

Beneficial Owner - The true owner of a security who may, for convenience, be recorded under the name of a nominee.  Such ownership entitles the owner to the power to vote or direct the voting of a security or to impose or direct the disposition of a security.

Bond - A certificate which is evidence of a debt in which the issuer promises to repay a specified amount of money to the bondholder, plus a certain amount of interest, within a fixed period of time.

Convertible Debentures - Bonds which the holder can exchange for shares of voting stock.

Covenant - A detailed clause in a rending agreement designed to protect the lender.

Debenture - A general debt unsecured by a pledge of any specific piece of property.  Like any other general creditor claims, a debenture is secured by any property not otherwise pledged.

Debt-to-Equity Ratio - Total liabilities divided by total shareholders' equity (total assets minus total liabilities of a corporation; also called stockholders' equity, equity, and net worth).  This shows to what extent owners' equity can cushion creditors' claims in the event of liquidations.

Equity Security - an ownership interest in a company, most often taking the form of corporate stock.

Foreign Interest - Any foreign government, agency of a foreign government, or representative of a foreign government; any form of business enterprise or regal entity organized, chartered or incorporated under the laws of any country other than the U.S. or its possessions and trust territories, and any person who is not a citizen or national of the United States.

Foreign Person - Any foreign interest and any US person effectively owned or controlled by a foreign interest.

Guarantor - One who makes the guaranty (an agreement or promise to answer for the debt, default or miscarriage of another).

Immigration Status - Legal basis for a non-US citizen's residence in the United States (e.g., work visa, admission for permanent residence).  Note: Immigrations and Naturalization Service Form 1-9 is an excellent source for this information.

Joint Venture - A partnership or cooperative agreement between two or more persons or firms, usually restricted to a single specific undertaking.  Normally the undertaking is of short duration, such as for the design and construction of a dam.

Liability - Claim on the assets of a company or individual.

Licensing Agreement - A permit granted by one business to another which permits duplication of processes and production of similar items.

Management Positions - for the purposes of the questions on this form, management positions shall include owners, officers, directors, partners, regents, trustees, senior management officials, other executive personnel and the facility security officer.

Nominee Share - A share of stock or registered bond certificate which has been registered in a name other than the actual owner.

Proxy - One who acts for another.  Also, the document by which such a representative is authorized to act.

Representative of a Foreign Interest (RFI) - A citizen or national of the U.S., who is acting as a representative of a foreign interest (see Foreign Interest).

S.E.C. Schedule 13D - This schedule discloses beneficial ownership of certain registered equity securities.  Any person or group of persons who acquire a beneficial ownership of more than 5 percent of a class of registered equity securities of certain issuers must file a Schedule 13D resorting such acquisition with certain other information.

S.E.C. Schedule 13G - This schedule is a much abbreviated version of Schedule 13D that is only available for use by a limited category of "persons" (such as banks, broker/dealers, and insurance companies) and even then only when the securities were acquired in the ordinary course of business and not with the purpose or effect of changing or influencing the control of the issuer.

Sales Agreement - An agreement between two parties for the sale of goods or services on a continuing basis.

Stock Option - An option is the right to buy or sell at some point in the future.

Street Name - The common practice of registering publicly traded securities in the name of one or more brokerage firms.

Subordinated Debenture - A bond having a claim on assets only after the senior debt has been paid off in the event of liquidations.

Surety - One who is immediately liable for the debt of another if that other person or entity fails to pay.

Total Capital Commitment - The sum of money and other property an enterprise uses in transacting its business.

US Person - Any form of business enterprise or entity organized, chartered or incorporated under the laws of the United States or its possessions and trust territories and any person who is a citizen or national of the United States.

GENERAL FINANCIAL INSTRUCTION STATEMENT
Financial information and statements submitted in response to these requirements must be prepared and presented in accordance with generally accepted accounting principles as established by the Financial Accounting Standards Board.  Financial Information, where required, shall be audited and include both an annual income statement and balance sheet reflecting the most recent accounting period closure.  If audited information is not available, unaudited information will be accepted, but only if accompanied by a certification attesting to the unavailability of audited information.  If not already included as a part of an audited report (and for all unaudited reports), a statement of debt and encumbrances, certified by an executive officer of the organization, must be transmitted which includes the following information:  (1) each debt and line of credit, lender, lender’s address, lender’s citizenship (if an individual), amount of debt, any unused line of credit, and all collateral pledged to the service of each debt; and, (2) identification of any third party obligations over which the organization serves as guarantor, reflecting the debtor organization, lender, lender’s address, lender’s citizenship (if an individual), debt amount, any unused line of credit, and the collateral pledged to the service of the debt.
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PART IV – REPRESENTATIONS AND INSTRUCTIONS

SECTION L

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
L.1
FAR 52.215-1  INSTRUCTIONS TO OFFERORS—COMPETITIVE ACQUISITION (FEB 2000)

(a) Definitions.  As used in this provision--

Discussions are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the Offeror being allowed to revise its proposal.

In writing or written means any worded or numbered expression, which can be read, reproduced, and later communicated, and includes electronically transmitted and stored information.

Proposal modification is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award.

Proposal revision is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations.

Time, if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays.  However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day.

(b) Amendments to solicitations.  If this solicitation is amended, all terms and conditions that are not amended remain unchanged.  Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. 

(1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages:

(i) Addressed to the office specified in the solicitation, and

(ii) Showing the time and date specified for receipt, the solicitation number, and the name and address of the Offeror.

Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show--

(i) The solicitation number;

(ii) The name, address, and telephone and facsimile numbers of the Offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the Offeror’s behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal.  Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

(3) Submission, modification, revision, and withdrawal of proposals.

(i) Offerors are responsible for submitting proposals, and any modifications, revisions, or withdrawals, so as to reach the Government office designated in the solicitation by the time specified in the solicitation.  If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due.

(ii) Any proposal, modification, revision, or withdrawal received at the Government office designated in the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and—

(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or 

(B) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government’s control prior to the time set for receipt of offers; or

(C) It is the only proposal received.

(iii) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government will be considered at any time it is received and may be accepted. 

(iv) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel. 

(v) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume.

(vi) Proposals may be withdrawn by written notice received at any time before award.  Oral proposals in response to oral solicitations may be withdrawn orally.  If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at FAR 52.215‑5, Facsimile Proposals.  Proposals may be withdrawn in person by an Offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwise specified in the solicitation, the Offeror may propose to provide any item or combination of items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation. 

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award.  Withdrawals are effective upon receipt of notice by the Contracting Officer.

(d) Offer expiration date.  Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the Offeror).

(e) Restriction on disclosure and use of data.  Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall:

(1) Mark the title page with the following legend: 

“This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to evaluate this proposal.  If, however, a contract is awarded to this Offeror as a result of--or in connection with--the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract.  This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction.  The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]”; and

(2)
Mark each sheet of data it wishes to restrict with the following legend:

”Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal.”

(f) Contract award.

(1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible Offeror(s) whose proposal(s) represent the best value after evaluation in accordance with the criteria in the solicitation. 

(2) The Government may reject any or all proposals if such action is in the Government's interest.

(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with Offerors (except clarifications as described in FAR 15.306(a)), Exchanges with Offerors After Receipt of Proposals.  Therefore, the Offeror’s initial proposal should contain the Offeror’s best terms from a cost or price and technical standpoint.  The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.  If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the Offeror specifies otherwise in the proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so.

(7) Exchanges with Offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items.  Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques.  A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, the source selection authority may consider cost realism in evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful Offeror within the time specified in the proposal shall result in a binding contract without further action by either party.

(11) The Government may disclose the following information in post award debriefings to other Offerors:

(i) The overall evaluated cost or price and technical rating of the successful Offeror;

(ii) The overall ranking of all Offerors, when any ranking was developed by the agency during source selection;

(iii) A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful Offeror.

L.2
INSTRUCTIONS – GENERAL 

(a) Offerors are expected to be sufficiently knowledgeable of the missions, the operating and political environment, and administrative procedures of the U.S. Department of Energy (DOE) to adequately prepare the Offer, written proposal information, and oral presentation required by this solicitation.  Information relating to operational philosophy, strategic plans, and technical programs of DOE and the Savannah River Site is available from various documents on the Internet. 

The purpose of the offeror’s proposal is to establish that the offeror has the capability, technical knowledge, experience and resources to undertake this effort and that there exists a high probability of this undertaking being a success.

To aid in evaluation, proposals shall be clearly and concisely written as well as neat, indexed (cross-indexed as appropriate), and logically assembled.  All pages of each volume shall be appropriately numbered, and identified with the name of the offeror, the date, and the RFP number to the extent practicable.

The offeror’s proposal shall be published using conventional methods of reproduction and binding to provide for legibility and convenience of handling.  Each proposal volume shall be separately bound, and in a manner which would facilitate the insertion of subsequent changes.  Affixed to each volume shall be a cover sheet which is clearly marked with the volume number, the copy number, the RFP number, the service area covered by the proposal and the offeror’s name.

Each proposal volume shall be organized such that extensive searching through RFP documents is not required to evaluate the proposal.  Information not in its appropriate volume or not appropriately referenced to specific RFP requirements may be assumed to have been omitted.

Should the proposal contain data or information which the offeror considers to be proprietary, such data or information shall be conspicuously identified and labeled in accordance with FAR 52.215-l(e). 

(b) The term "Offeror," as used in this Section L, refers to the single legal entity submitting the Offer (which includes team members as defined in Federal Acquisition Regulation (FAR) 9.601, Contractor Team Arrangements-Definition).  The entity may be a corporation, a joint venture, a limited liability corporation, or other legal entity.  The entity may be preexisting or newly formed for the purpose of competing for this Contract.

(c) This solicitation requires Offerors to participate in an oral presentation and to submit written proposal information.  Both media will be used in the evaluation process leading to a best value selection (see Section M, Evaluation Criteria for Award, for complete details on the Qualification Factor, evaluation criteria and the basis of Contract award).

(d) This solicitation requires Offerors to submit four volumes of written information as follows: 

(1) Volume I – The Offer – Original and four copies plus two sets of CD-ROMs.

(2) Volume II – Technical Proposal – Original and ten copies plus two sets of CD-ROMs.

(3) Volume III – Business/Management Proposal – Original and ten copies plus two sets of CD-ROMs.

(4) Volume IV - Cost and Fee Proposal – Original and four copies* plus two sets of CD‑ROMs.


*(Only one written copy of the financial statement information under Provision L.6 (c) is required)


The CD-ROMs must be clearly labeled and contain files readily readable by Microsoft Office 2000. 

(e) Presentation and Evaluation Medium 

Offerors will present information and be evaluated based on a combination of written information and oral presentation.  Tables L.2.1 through  L.2.3 provide the presentation medium:

Table L.2.1 - Technical Proposal Evaluation Criteria (see Section M)

Description
Presentation and Evaluation Medium



A
Technical Approach

A-1
Design
Oral and Written

A-2
Construction and Acceptance Testing
Oral and Written

A-3
Operability and Commissioning 
Oral and Written

B
Key Personnel/Staff Experience and Project Organization

B-1
Key Personnel/Staff Experience
Oral and Written

B-2
Project Organization and Staffing
Oral and Written



C
Experience

C-1
Experience in technology development and deployment 
Written

C-2
Offeror’s experience 
Written

D
Past Performance
Written



E
Project Management Approach
Oral and Written

Table L.2.2 – Business/Management Proposal Evaluation Criteria (see Section M)

Description
Presentation and Evaluation Medium



1
Management Commitment
Written

2
Diversity/Small, Small Disadvantaged and Woman-Owned-Small Business Subcontracting Plan and Past Performance
Written

3
Subcontractors/Joint Ventures
Written

4
Offeror’s Labor Relations Experience
Written

Table L.2.3 – Cost and Fee Proposal Evaluation Criterion (see Section M)



Cost and Fee
Written



(f) Written Page Limitations.  Page limitations, where required, are specified in Section L.  Offerors should recognize the value in concise and readable written material.  

Wherever page limitations are specified, the following restrictions shall apply:

Paper Size
Sides Containing Any Printed Material
Counts As

8.5 inch X 11 inch
One
One page

8.5 inch X 11 inch
Two
Two pages

11 inch X 17 inch (foldout)
One
Two pages

11 inch X 17 inch (foldout)
Two
Four pages


(
All four margins shall be at least 1-inch.  Font size shall not be smaller than 11 point, except where required to complete forms attached to Section L of this solicitation or for tables, graphs, figures, and charts in the Cost and Fee Proposal.  There are no restrictions on font type.  Offerors should recognize the purpose of page limitations and the value in ease of readability to the Source Evaluation Board.

(
Offers and written proposal information will only be read and evaluated up to the page limitations.  Page counting will begin with the first page of each item subject to a page limitation.  Pages exceeding the page count will not be read or evaluated.  

(
No material may be incorporated by reference as a means to circumvent the page limitations.

(
Tables of Contents, Lists of Figures, dividers, tabs, or similar inserts are not counted as a page.

(
Excessively thick paper stock increases weight, creates storage and logistics problems, and is difficult to turn and copy.  Offerors are requested to consider this in paper stock selection.

L.3
INSTRUCTIONS – VOLUME I, THE OFFER

Volume I, The Offer, consists of the required representations and certifications and certain administrative information.  Although it incorporates them by reference, it does not physically include the Technical Proposal, Business/Management Proposal, or the Cost and Fee Proposal.  VOLUME I SHALL CONTAIN NO COST INFORMATION.  Volume I, The Offer, shall include the following documents (in the order listed):

(a) Standard Form (SF) 33, Solicitation, Offer, and Award, fully executed  

Section A of this solicitation contains the SF 33 document.  Offerors must submit three original signed copies of the SF 33 fully compliant with the requirements of Provision L.3.(a) 

The person signing the SF 33 must have the authority to commit the Offeror to all of the provisions of the proposal, fully recognizing that the Government intends to make an award without further discussion if it so elects.  Offerors do not need to submit the solicitation with their offers, except as specified herein.  Whenever the words “Solicitation No. DE-RP09-01SR22210” or “RFP No. DE-RP09-01SR22210” appear in this solicitation, they shall be deemed to read “Contract No. DE-AC09-01SR22210,” in the signed contract for SWPF.


By signing and submitting the SF 33, the Offeror commits to accept the resulting contract as written and to comply with other provisions of the solicitation.  Any exceptions or deviations by the Offeror to the terms and conditions stated in this solicitation for inclusion in the resulting contract will make the offer unacceptable for award without discussions.

In Block 14 of all SF 33 forms, the Offeror must acknowledge receipt of all amendments to this solicitation as required by the Section L provision at FAR 52.215-1.


DOE intends to evaluate proposals and award a Contract without discussions with Offerors (except clarifications as described in FAR 15.306(a)).  Therefore, the Offeror’s initial proposal should contain the Offeror’s best terms.  DOE reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.  (See Provision L.1)  

Fully completed and executed Section K, Representations, Certifications, and Other Statements of Offerors.  

(c) 
Completed Listing of Key Personnel by name and position as required by Provision L.4. This listing will become part of the resulting contract as Section J, Attachment F.

(d) Completed and acceptable Small Business Subcontracting Plan.  This Plan will become part of the Contract as Section J, Attachment D.  The Plan must comply with the Instructions for Small Business Subcontracting Plan furnished as Section L, Attachment D.

 (Note:  The Plan instructions in Section L, Attachment D contain additional requirements beyond those shown in FAR 52.219-9, Small Business Subcontracting Plan – Alternate II).

The Offeror shall submit a fully completed and executed Performance Guarantee Agreement (Section J, Attachment G, Performance Guarantee Agreement).  This Agreement will become part of the resulting Contract as Section J, Attachment G.  The Offeror shall submit the last three annual reports for the parent corporation(s) or the organization(s) providing the Performance Guarantee Agreement.

In order to consider the financial or other resources of the parent corporate entity(ies) or other guarantors, each of those entities must be legally bound, jointly and severally if more than one, to provide the necessary resources to the prospective Contractor and assume all contractual obligations of the prospective Contractor.

(g) Responsible Corporate Official.  The Offeror shall identify a single responsible corporate official by position and incumbent, at a level above the performing entity, who is accountable for the performance of the Offeror.  This applies even if the performing entity is a joint venture.  The Government may contact this individual, if necessary, regarding Contractor performance issues.  The individual’s name and other information will be incorporated into the Section H Clause entitled, Responsible Corporate Official.

(h) Information that substantiates and evidences that the Offeror meets the Qualification Factors contained in Section M.  For Qualification Factor 2, the Offeror must provide a statement that he accepts the Federal Acquisition Regulation (FAR) and the Department of Energy Acquisition Regulation (DEAR) requirements of the solicitation.  Offers not meeting the Qualification Factors will not be further evaluated.  (Twenty page limit.)

(i) A statement regarding the Offeror’s evaluation of conflicts of interest and organizational conflicts of interest.  If any conflicts or affiliations exist with the Offeror or its team, a mitigation plan shall be included, detailing how the Offeror shall mitigate the conflict.

(j) Administrative information:

(1) The name, title, address, telephone number, FAX number, and e-mail address of the individual in the Offeror’s firm to be contacted, if necessary, during evaluation of the Offer. 

(2) The complete formal name and address of the Offeror organization and/or other participants that would be utilized in any resulting Contract.

(3) The name, title, address, telephone number, FAX number, and e-mail address of representatives of the Government having administrative cognizance over previous or current activities associated with the proposed work, such as, contract administration, audit, and Equal Employment Opportunity (EEO).

(k) Individual to Whom Payment should be sent and Individual Responsible for Correctness of Invoice.  Specify name(s), title(s), telephone number(s), office or group name(s) and complete mailing address of responsible official(s).  In addition, in accordance with FAR 52.232-33, Payment of Electronic Funds Transfer – Central Contractor Registration (MAY 1999), the successful offeror shall be required to provide the information required by paragraph (j) of FAR 52.232-33.  The Debt Collection Improvement Act of 1996 requires that Federal payments effected by the Department of Energy be made by use of electronic funds transfer.  The information requested herein concerning the offeror’s financial institution should be available through the offeror’s Financial Officer/Treasurer and/or the financial/banking institution.

(l) Completed Authorization to Release Information Forms

L.4
INSTRUCTIONS – VOLUME II, TECHNICAL PROPOSAL 

(A) GENERAL

Volume II, Technical Proposal, consists of the offeror’s concepts for actual performance of the Statement of Work requirements.  The Technical Proposal should be specific and complete.  The proposal should be practical and be prepared simply and economically, providing a straightforward, concise delineation of the offeror’s concept of operations.  Since this is the most important portion of the offeror’s proposal (see Section M – Evaluation Factors for Award) it is imperative that the offeror fully explain each evaluation criterion.  VOLUME II SHALL CONTAIN NO COST INFORMATION.
The Statement of Work reflects the objective of the program under consideration; therefore, repeating the Statement of Work without sufficient elaboration will not be acceptable.  A concise, comprehensive proposal is more desirable than a lengthy document which contains extraneous information and descriptions.

The Technical Proposal will be evaluated to determine such matters as the offeror’s understanding of the required services and the adequacy of the offeror’s approach to performing the work.

(B)
FORMAT AND CONTENT

(1)
Volume II, Technical Proposal, shall as a minimum contain the information specified below in the following format:

(a) Table of Contents

(b) List of Tables and Drawings (if utilized)

(c) Executive Summary

(d) Technical Approach

(e) Key Personnel/Staff Experience and Project Organization

(f) Experience 

(g) Past Performance

(h) Project Management Approach

(2)
The above listed items are further explained as follows:

A
TECHNICAL APPROACH

A-1
Design (40-page limit)

The Offeror shall describe its approach for designing the Salt waste processing facility.  Illustration of the proposed approaches using specific examples is encouraged.  This Section shall include, at a minimum, a description of the:  

(1) Approach to perform (a) transition and project familiarization; (b) interface with the pilot design, construction and operation; and (c) preparation of facility design; 

(2) Activities required to complete conceptual, preliminary and final designs;

(3) Engineering systems and processes that will be used during design; 

(4) Process to establish and maintain interfaces between the M&O Contractor’s Environmental, Safety, Quality, and Health (ESQ&H) Program and design; and 

(5) Approach to optimize the SWPF Project during design.  

A-2
Construction and Acceptance Testing (40-page limit)

(1) The Offeror shall describe its approach for constructing the SWPF.  This Section shall include, at a minimum, the approach for procurement and construction.  The Offeror shall describe the proposed approach for construction management; engineering procurement; long-lead procurement; subcontractor selection and management; construction sequencing; and construction workforce staffing.

The Offeror shall describe its approach for acceptance testing the completed SWPF.  This Section shall include at a minimum, the approach for: inspection and acceptance; development of integrated test plans; conduct of component, system, and integrated facility tests; troubleshoot and correct problems; and demonstration that the SWPF meets all SWPF requirements.

A-3
Operability and Commissioning (10-page limit)

The Offeror shall describe the approach to integrate operability and commissioning into the SWPF Project.  

B
KEY PERSONNEL/STAFF EXPERIENCE AND PROJECT ORGANIZATION (2 page limit for each resume (excluding letter of commitment), except for Project Manager position – 4 page limit)

(B-1)
Key Personnel/Staff Experience

(a)
The Offeror shall provide written resumes for Key Personnel in accordance with the format provided in Section L, Attachment B.   

Offerors are advised that DOE may contact some or all references in the resume and third parties.  DOE reserves the right to use any information received as part of its evaluation of Key Personnel qualifications.

(1) Project Manager.

Key personnel responsible for the following functions:

· ESQ&H;

· Project Cost and Schedule Control;

· Procurement/Contracting;

· Labor Relations/Human Resources;

· Technology Management;

· Engineering; 

· Design Management for Systems, Facilities, and/or Engineering Disciplines; and

· Construction Management

(3) 
Other Key Personnel of the Offeror’s management team that the Offeror considers essential to accomplish the Section C, Statement of Work. 

Nothing in this Section implies a DOE preference for a particular organizational structure or for particular functions in an organization.

(b) A letter of commitment signed by the Offeror and the proposed key person shall be submitted for each of the Key Personnel stating that if the Offeror is successful the proposed individual will fill the position for which the individual was proposed.  Failure to submit letters of commitment may result in the Offeror’s proposal being eliminated from further consideration for award for failure to meet the solicitation requirements.

(B-2)
Project Organization and Staffing

The Offeror shall describe its proposed organizational structure and staffing plan.  The Offeror shall also describe how it will obtain necessary staffing meeting high standards as necessary to complete the work.  (5-page limit)

(C)
EXPERIENCE 

The Offeror shall submit experience information of the Offeror and team members (as defined in FAR 9.601) in the areas relating to proposed areas of responsibility.  In the case of a newly formed joint venture, limited liability company, limited liability partnership, or other entity formed for the purpose of competing for this Contract, DOE will evaluate the experience of the entities that comprise the newly-formed entity.

(C-1)
Experience in Technology Development and Deployment leading to an operating chemical or nuclear process facility (10-page limit) 


The offeror shall describe its experience in transitioning work from technology development (including applied research and development (R&D), bench scale and pilot plant testing) to production of conceptual and preliminary process/facility design leading to large scale operating process(es)/facility(ies).  The Offeror shall describe its experience with caustic side solvent extraction research and application, chemical precipitation research and application or ion exchange research and application.


(C-2) 
Offeror’s Experience in design and construction, or design and construction management, of similar facilities (10-page limit)


The Offeror shall provide a summary of its directly relevant experience with projects similar to the SWPF; in dealing with unique technical challenges and technology issues; managing complex projects; and harnessing the corporate resources needed to provide support, oversight, and problem-solving resources.  Emphasis shall be placed on experience with chemical or nuclear processing facilities or other facilities similar in type, scope, complexity, duration, and risk.  The summary shall include a description of how performance objectives were met and how performance problems, difficulties, or challenges were resolved.  Specific areas of experience should include:

(i) Facility and Process Design (e.g., incorporation of operability requirements into design, application of life cycle cost considerations into design, management of technology development and demonstration);

(ii) Construction Management;

(iii) Acceptance Testing;

(iv) Integrated Safety Management; and

(v) Project Management (e.g., resource mobilization; ability to obtain necessary staffing meeting high standards and technical capabilities to perform the work; application of processes and procedures that demonstrate best-in-class engineering and construction management, and commissioning performance; and application of project delivery systems).

(D)
PAST PERFORMANCE

The Offeror shall submit past performance information of the Offeror and team members (as defined in FAR 9.601) in the areas relating to proposed areas of responsibility.  In the case of a newly formed joint venture, limited liability company, limited liability partnership, or other entity formed for the purpose of competing for this Contract, DOE will evaluate the past performance of the entities that comprise the newly-formed entity.

The Offerorshall address its Past Performance in customer satisfaction, timeliness, cost effectiveness and Environmental, Safety, Quality & Health (ESQ&H) record on previous projects of approximately comparable complexity  (page limit of reference form plus one attachment page for each reference form).

(1) Using the Past Performance Package identified in Section L, Attachment C and the ESQ&H Past Performance Information Form in Section L, Attachment E, the Offeror shall submit the relevant information for no more than five public or private 

contracts, which are currently being performed or have been completed within the past five years.  These contracts must be related to activities similar to the SWPF with emphasis on managing design and construction.  The Offeror shall also provide information on problems encountered on the identified contracts and the Offerors’ corrective actions.  In addition, the Offeror may describe any recognized accomplishments or awards that the Offeror received on the identified contracts.  Offerors are advised that the Government may contact some or all references on the forms, and other third parties.  

(2)
The Offeror shall identify any contract valued over $5 Million that was terminated in whole or in part, for any reason, in the past five years.  For any such contract, the Offeror shall provide its description of the reason for termination, and any explanation it may wish to provide.  (no page limit)

E
PROJECT MANAGEMENT APPROACH 

(1) The Offeror shall describe its proposed project management approach and systems.  This description shall provide the Offeror’s proposed approach to satisfy the requirements of DOE Order 413.3 which include: (40-page limit)

(a) Thoroughness, viability and program risk;

(b) Provision for integration of the new process facility into existing site systems;

(c) Approach to systematic integration of safety considerations into management and work practices, including the offeror’s approach to an Integrated Safety Management System (ISMS)*;

(d) Overall project management approach, including integration of SR regulatory commitments and operational system constraints in schedules/timelines; 

(e) Award and management oversight of final design and construction subcontracts;

(f) Execution of start-up

(g) Use of innovative ideas/best practices

(2)
*Note:  The ISMS description shall provide the Offeror’s approach to:

(A) Implement and maintain an effective Integrated Safety Management System (ISMS) in accordance with the Statement of Work that flows down into all work activities, including subcontractor work activities; and

(B) Identify and resolve safety deficiencies, and implement corrective actions, including the methods for protecting human health and the environment from radioactive chemicals, hazardous materials, and dangerous waste contamination; and non-radiological worker safety and health from conventional, construction, industrial and occupational hazards.

 (3)
Oral Presentation Slides (No page limit, however see restrictions under Provision L.7 – Oral Presentation)

The Offeror shall submit paper copies of the slides to be used in the open presentation portion of the oral presentation (see instructions for oral presentation under Provision L.6).  The copies may be in color.  The Government will only evaluate the slides presented at the oral presentation.  The slides will not be used as stand-alone documents, but as visual aids to the oral presentation.  Changes to the slides between the time of submitting the Technical Proposal and the oral presentation are not allowed.  It is to the Offeror’s advantage to structure the slides in a font and style that maximizes communication.

Offerors are reminded to consider marking the slides with the restrictive legend found at FAR 52.215-1(e).  

The slides will be evaluated not on a stand-alone basis, but as an adjunct to the oral presentation.  Slides may be in a separate binder.

L.5
INSTRUCTIONS – VOLUME III, BUSINESS/MANAGEMENT PROPOSAL

(1)
GENERAL

Volume III, Business/Management Proposal, shall consist of the offeror’s concepts for the business and management aspects of the acquisition.  This portion of the proposal will be evaluated to determine such matters as the adequacy of the offeror’s management and management plans.  Whereas Volume II reflects what the offeror plans to do, this section shall explain how the offeror intends to manage the project.  The information requested is consistent with the Business/Management Evaluation Criteria described in Section M of this RFP. VOLUME III SHALL CONTAIN NO COST INFORMATION.
(2) FORMAT AND CONTENT

(A)
At a minimum, the proposal shall contain the information specified below in the following format:

(a) Table of Contents

(b) List of Exhibits/Drawings (if used)

(c) Management Commitment

(d) Diversity/Small, Small Disadvantaged and Woman-Owned Small Business Subcontracting Plan and Past Performance

(e) Subcontactors/Joint Ventures

(f) Offeror’s Labor Relations Experience

(B) 
The above listed items are further detailed as follows:

(a) Management Commitment.  The Government’s objective is for the project to be self-sufficient and that the Contractor’s Project Manager have a full delegation of authority from the offeror.  The offeror’s top management is expected to be interested in, and personally committed to, the success of the contract.  A continuing liaison with DOE and rapid corrective action is expected should problems develop.  Some aspects of the operation might impact on the total company.  Therefore, the following areas must therefore be addressed:  (20-page limit)

1. The Project Manager’s delegation of authority 

(i)  how this delegation will ensure success of the contract, as well as self-sufficiency of the project; 

(ii)  the continuing liaison and rapid response described above; and 

(iii)  top management’s interest and commitment with respect to continuing liaison and rapid response.

2. Top Management’s interest in the contract, including:

(i) 
Commitment of corporate resources to the project necessary to resolve unusual problems which may arise.

(ii)  Degree of Top Management involvement in ensuring performance requirements are satisfied.

(iii)
Placement of the project office in the corporate structure (provide corporate organizational chart and discuss line of authority).






(iv) DOE access to Top Management.

(v)  How and to what degree Top Management has been involved in performance on previous projects.

3. The ability of the management personnel to effectively perform as a team will be evaluated.  Evaluation of the top management will focus on the extent of qualifications and demonstrated performance in the management of large organizations which have undergone or are undergoing staffing and organizational changes and the extent of management of diverse teams.  The approach to assure proposed management personnel will remain available to perform duties at SRS for a reasonable period of team will be evaluated for effectiveness.  The information required in paragraphs 1 and 2 above shall also be provided by proposed subcontractors and joint ventures, if applicable.

(b) Diversity/Small, Small Disadvantaged and Woman-Owned Small Business Subcontracting Plan and Past Performance.  The offeror is to provide the diversity demographics of the proposed management team, a copy of the offeror’s most recent corporate EEO1 Form and the most recent EEO1 Form of the offeror’s parent corporation.  Provide specific information on EEO compliance reviews/complaints/litigation within the last three years for the offeror.

If the offeror is a large business, identity the five largest Government contracts held during fiscal years 1999 and 2000, the socio-economic goals for each contract and the business achievements against the goals (see chart below).  Provide a copy of the final annual report for each fiscal year for each contract and identify a Government point of contact and phone number who is knowledgeable of the goals/achievements identified for each contract.

SUBCONTRACTING GOALS

(Percent of Total Subcontracting $)


CATEGORY
GOAL PERCENT
ACHIEVEMENT

Small Business (SB) Total



Small Disadvantaged Business (SDB)



8(a) Awards



HUBZone Small Business



Woman-Owned Small Business



Native American-Owned Business



If the offeror is a large business, provide the proposed plan for small and small disadvantaged business subcontracting.

The Offeror shall provide written Small Disadvantaged Business Participation Program targets.  See form and instruction in Section L, Attachment G.  (no page limit)

Offerors are encouraged to visit the Department’s Office of Small and Small Disadvantaged Business Utilization Headquarters Web Site at http://www.hr.doe.gov/ed/osdbu/osdbu.html, to gain information about the 8(a) Pilot Program, Woman-Owned Small Business Program, and the Mentor-Protégé Program.

(c) Subcontractors/Joint Ventures.  This subsection shall describe any proposed joint ventures/subcontracts for this contract.  How the subcontractor will be integrated into the contractor’s organization must be fully explained.  This subsection shall also describe previous experience of the proposed subcontractors on projects of this type.  (20-page limit)

(d) Offeror’s Labor Relations Experience.  (20-page limit) 

1. Identify any Labor Unions having Collective Bargaining Agreements with the offeror’s company covering classes of employees contemplated in this acquisition.

2. Describe experience in dealing with labor unions, including recognition and certification activities, and number and types of labor agreements negotiated and administered.  If applicable, discuss the considerations that influence your organization in arriving at management positions on collective bargaining issues, both economic and non-economic.

3. Briefly outline company labor relations resources at Division and Corporate Headquarters and provide a brief resume for principal individuals who may provide support to local management.

4. Provide a brief background or history of the offeror’s experience in the field of labor relations, i.e.,:

(i)

Total company work force.

(ii) Number of employees organized

(iii) Total number of labor agreements, if any

(iv) List of principal unions which the offeror deals with

(v) Number of strikes and work stoppages (last 5 years)

(vi) Unfair Labor Practice charges and proceedings (last 5 years)

5.
The Offeror shall describe its plan for maintaining a stable work and labor relations environment.

L.6
INSTRUCTIONS – VOLUME IV, COST AND FEE PROPOSAL

The Offeror shall provide the following written information for the evaluation of Volume IV, Cost and Fee Proposal, as identified below. 

(a) A completed Section B, Supplies or Services and Prices/Costs, Line Items 0001 through 0004 

(b) Cost and Pricing Data for each contract line item shown in Section B.  The cost and pricing data shall be prepared in accordance with Table 15-2 of FAR 15.408.

(c) Financial Statements

FAR 9.104-1(a), General Standards, requires that a prospective Offeror have adequate financial resources to perform the Contract or the ability to obtain them in order to be determined responsible.  It is the Offeror’s responsibility to demonstrate its financial capability to complete this Contract.  Information provided by the Offeror shall include, but not be limited to, the following:

(1) A current balance sheet and a profit/loss statement covering the most recently completed Fiscal Year (audited statements, if available);

(2) An audit opinion (rendered by an independent certified public accounting firm) and the related audited financial statements and notes to the financial statements for the last two fiscal years (should include three years if the information provided in response to subparagraph (1) is unaudited);

(3) The information in subparagraphs (1) and (2) above for all participants if the Offeror is a joint venture or other teaming arrangement;

(4) Full description of any assets other than cash, accounts receivable, land, buildings, and equipment carried on the above balance sheet(s);

(5) Statement on what percentage this proposed contract will represent of the offeror’s estimated total business during the period of performance; and 

(6) Full description of the impact of this contract on the offeror’s organization and any contingency, limitation, and conditions affecting this project.

The Government will make a determination of financial capability of the Offeror to perform this contract.  The Government may request a financial capability review from the Defense Contract Audit Agency as part of the Government's consideration in making the financial capability determination.

(d) Additional Information and Required Data

The Offeror shall provide the name, address, and telephone number for the cognizant Administrative Contracting Officer and the cognizant Audit Agency Office, if applicable.  The Offeror shall also provide the name, address, and telephone number of person(s) authorized to provide any clarifying information regarding Volume IV, Cost and Fee Proposal.

(e) Accounting System/Cost Control.  The offeror shall indicate whether its accounting system has been reviewed and approved by the Government in connection with a pre-award or final contract audit; if so, provide details.  Identify the cognizant Administrative Contracting Officer and the audit office.

(f) Certified Cost or Pricing Data

Offerors may be required to certify (in accordance with P.L. 87-653 as implemented by FAR 15.406-2) that any cost or pricing data submitted is accurate, complete and current.  In such an event, the required format for the certification can be found in FAR 15.406-2.  The executed certification must be presented to the Contracting Officer after negotiations are concluded and before award can be made.  FAR 15.407-1 contains applicable procedures where it is subsequently found that defective cost or pricing data was submitted.

Any offeror required to submit the above certification shall be required (in accordance with FAR 15.404-3) to submit, or arrange for the submission of, accurate, complete, and current cost or pricing data from prospective subcontractors, whose individual cost estimates are (i) $10,000,000 or more, or (ii) both more than $100,000 and more than ten percent (10%) of the Prime Contractor’s proposed contract price.  This requirement may be waived under the circumstances set forth in FAR 15.406-2.

L.7
INSTRUCTIONS – ORAL PRESENTATION

(a) After submission of the Offer and other written proposal information, each Offeror shall participate in an oral presentation to the DOE Source Evaluation Board and other Government representatives who are necessary for the evaluation of offers.  The purpose of the oral presentation is to evaluate identified elements of the Offeror’s Technical Approach, Key Personnel Qualifications, and Project Management.  The oral presentation will not constitute "communications" or "discussions" as defined in FAR Part 15, Contracting By Negotiation, nor will it obligate DOE to conduct discussions or to solicit final proposal revisions. 

(b) Oral Presentation.  The oral presentation will consist of three parts: an open presentation; clarification questions and Offeror answers; and an interview with the proposed SWPF Project Manager. 

(1) Open Presentation.  After a brief introduction, Offerors will be provided two and one-half hours of open presentation time to present any information related to the identified elements of the Technical Proposal.  To avoid interfering with each Offeror’s allotted time, questions from the Source Evaluation Board will only be asked if needed to provide immediate clarification that cannot wait until the presentation is concluded (e.g., unfamiliar words or terms or to request that the speaker repeat something that was not heard clearly).  The Source Evaluation Board will evaluate the open presentation against the identified elements of the Technical Proposal.

(2) Clarification Questions and Answers.  At the conclusion of the open presentation, the Offeror may be asked clarification questions by the Source Evaluation Board to facilitate understanding of the entire oral presentation.  This process constitutes clarification of the oral presentation and shall not be used to cure deficiencies or weaknesses in the offer or written proposal information or in any way revise the materials.  The Source Evaluation Board will evaluate the responses to clarification questions (if any) against the identified elements of the Technical Proposal.

(3) Project Manager Interview.  The Source Evaluation Board will conduct a one-hour interview with the proposed SWPF Project Manager.  The interview will be conducted using a question and answer format.  Questions to be used in the interview will not be provided to the Offeror in advance. 

(c) Schedule.  DOE will schedule the oral presentations based on a drawing of lots and will notify each Offeror within two business days after the date for receipt of offers and other written proposal information of the date, time, location, and other instructions related to its oral presentation.  The oral presentations will be conducted during the period _________.  DOE reserves the right to reschedule an Offeror’s presentation at its discretion, and, DOE will not consider requests from Offerors to reschedule their presentation, except under extenuating circumstances (e.g., personal sickness or emergency).  The schedule for each Offeror’s oral presentation is provided below.  The Source Evaluation Board will strictly enforce the time limits.  


The time schedule for the Offeror’s assigned oral presentation day is as follows:

Time
Activity

20 minutes
DOE/Offeror Introductions and Instructions

2.5 hours
Open Presentation*

30 minutes
Break

30 minutes
Clarification Questions from DOE and Offeror Answers

1 hour
Project Manager Interview

*  Time includes one mandatory 15-minute break

(d) Presenters and Attendees.  The Offeror representatives for the oral presentation shall include the Project Manager and Key Personnel responsible for the following functions and who will be employed under the prospective Contract* to perform these functions:

· ESQ&H;

· Project Cost and Schedule Control;

· Technology Management;

· Engineering; 

· Construction Management; and

· Three additional representatives selected by Offeror.

*
Except that up to two corporate officers not employed on the contract may attend and present, and two support staff may attend to support presenters in set-up and operation of the presentation equipment.

It is expected that the proposed Project Manager will lead the oral presentation.

No other officers, employees, consultants, agents, or other representatives not meeting the above criteria may attend.  The Offeror shall limit its total number of representatives in attendance to 13.

Nothing in this Section implies a DOE preference for a particular organizational structure or for particular functions in an organization.

(e) Location and Method of Presentation

(1) Location.  Oral presentation will be held at _________________.  A description of the facility is provided in Section L, Attachment F.  The Offeror must provide its own presentation equipment, except that equipment provided by the Government listed in Section L, Attachment F.

(2) Method of Presentation.  DOE will make a video recording (including audio) or transcription of the entire oral presentation for its own use.  The Offerors will not be permitted to make audio or video recordings.  A copy of the video recording or transcription will be furnished to the Offeror.

(i) Open Presentation.  The Offeror may only use an overhead and/or computer-generated slides.  No video presentations, posters, flipcharts, or wall charts will be allowed.  Materials shall be suitable for oral and visual presentation and numbered to ensure that all presented material can be tracked.  

(ii) Clarification Questions.  The Offeror may only use a flipchart and/or a whiteboard for illustrative purposes in response to questions.  The Offeror may use the white board located in the presentation facility to respond to questions.

(iii) Project Manager Interview.  The Project Manager may only use a hard copy of oral presentation slides, flipcharts, or whiteboard for illustrative purposes in response to interview questions.  The Project Manager will be allowed to bring a blank notepad and writing instrument to the Project Manager Interview.  During the Project Manager interview, no other Offeror staff may be present.

(f) Copies of Presentation.  Paper copies of the Offeror’s open presentation materials are required under Provision L.4, and subject to provisions in Provision L.1.  No modifications or substitutions will be accepted after the offer due date.  Only those materials submitted with the Technical Proposal and presented during the allotted time for the open presentation will be considered in the evaluation of the open presentation.  Additional material will not be accepted.  Any slides submitted with the Technical Proposal but not actually presented in the open presentation will be discarded and will not be evaluated.  Copies of the presentation materials need not be provided at the oral presentation.

L.8
FAR 52.252-1 - SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The Offeror is cautioned that the listed provisions may include blocks that must be completed by the Offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the Offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): 



http://www.arnet.gov/far/


http://www.pr.doe.gov/dear.html

The following solicitation provisions are incorporated by reference:

FAR/DEAR Reference
Provision Title
Date

FAR 52.204-6
Data Universal Numbering System (DUNS) Number
Jun 1999

FAR 52.215-16
Facilities Capital Cost of Money
Oct 1997

FAR 52.219-24
Small Disadvantaged Business Participation Program – Targets
Oct 2000

FAR 52.222-24
Preaward On-Site Equal Opportunity Compliance Review
Feb 1999

FAR 52.225-12
Notice of Buy American Act/Balance of Payments Program Requirement - Construction Materials Under Trade Agreements
Feb 2000

DEAR 952.227-82
Rights to Proposal Data
Apr 1994

DEAR 952.227-84
Right to Request Patent Waiver
Feb 1998

DEAR 952.233-4
Notice of Protest File Availability
Sep 1996

DEAR 952.233-5
Agency Protest Review
Sep 1996

L.9
FAR 52.215-20 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)

(a) Exceptions from cost or pricing data. 

(1) 
In lieu of submitting cost or pricing data, offerors may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable.

(i) Identification of the law or regulation establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office. 

(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at a minimum, information on prices at which the same item or similar items have previously been sold in the commercial market that is adequate for evaluating the reasonableness of the price for this acquisition. Such information may include—

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities; 

(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market; 

(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or regulation, access does not extend to cost or profit information or other data relevant solely to the offeror's determination of the prices to be offered in the catalog or marketplace. 

(b) 
Requirements for cost or pricing data. If the offeror is not granted an exception from the requirement to submit cost or pricing data, the following applies: 

(1) 
The offeror shall prepare and submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

(2) 
As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2. 

L.10
FAR 52.216-1  TYPE OF CONTRACT (APR 1984)


The Government intends to award a cost-plus-fixed-fee contract for Phase IA (Base Period of Performance) and Phase IB (Contract Option).  Phase II (Contract Options) will be accomplished on a cost-plus-incentive-fee basis.

L.11
FAR 52.233-2  SERVICE OF PROTEST (AUG 1996)/DEAR 952.233-2 – SERVICE OF PROTEST

(a) Protests, as defined in FAR 33.101, Definitions, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office, shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

Contracting Officer

U S. Department of Energy

Savannah River Operations Office

Contract Management Division

Building 703-A (for hand delivery/Express mail) or P. O. Box A (if using U.S. Mail)

Aiken, SC  29802


(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the General Accounting Office.

(c) Another copy of a protest filed with the General Accounting Office shall be furnished to the following address within the time periods described in paragraph (b) of this Provision: 


U.S. Department of Energy


Assistant General Counsel for Procurement and Financial Assistance (GC-61)


1000 Independence Avenue, S.W.


Washington, DC 20585


Fax: (202) 586-4546

L.12
CONTENT OF RESULTING CONTRACT


Any contract awarded as a result of this solicitation will contain Part I - The Schedule, Part II ‑ Contract Clauses, and Part III, Section J, List of Documents, Exhibits and Other Attachments.  

L.13
TIME, DATE, AND PLACE OFFERS AND OTHER WRITTEN PROPOSAL INFORMATION ARE DUE

Mailed offers and other written proposal information shall be marked as follows:

FROM:    
____________________________________

           
____________________________________

              
____________________________________

MAIL TO:

Contracting Officer

U S. Department of Energy

Savannah River Operations Office

Building 703-A (for Express mail) or P. O. Box A (if using U.S. Mail)

Aiken, SC  29803



SOLICITATION NO. DE-RP09-01SR22210


DUE 4:00 p.m. Eastern Standard Time on ________________

Hand carried offers and other written proposal information shall be marked as follows:

FROM:     
_____________________________________

               
_____________________________________

               
_____________________________________

HAND CARRY TO:


Contracting Officer



U S. Department of Energy



Savannah River Operations Office



Building 703-A



Aiken, SC  29803

SOLICITATION NO. DE-RP09-01SR22210


DUE 4:00 p.m. Eastern Standard Time on _____________


Note:  Offerors hand carrying offers must call the CO at least 24 hours in advance to arrange for any hand-carried deliveries. 

(a) All offers and other written proposal information are due NO LATER THAN 4:00 p.m. Eastern Standard Time on ________.  (CAUTION:  See provision at FAR 52.215-1 describing treatment of late submissions, modifications and withdrawals of proposals.)

(b) If the Offeror elects to forward the offer by means other than the U.S. Mail, it assumes the full responsibility of insuring that the offer is received at the place and by the date and time specified in this solicitation.  Offers submitted by facsimile or electronic commerce methods will not be accepted.

(c) It may not be possible to hand-carry the package(s) outside of the hours 7:30 a.m. to 4:00 p.m. on Federal workdays.  Delivery to any other location than that specified herein is unacceptable. 

L.14
SMALL BUSINESS SIZE STANDARDS AND SET-ASIDE INFORMATION (UNRESTRICTED) 


This acquisition is unrestricted and contains no set-aside provisions.  However, for purposes of this solicitation a small business is defined as a firm with annual receipts of $17 million.  The North American Industry Classification System (NAICS) Code is 234990.

L.15
FALSE STATEMENTS

Offers and other proposal information must set forth full, accurate, and complete information as required by this solicitation (including attachments).  The penalty for making false statements therein is prescribed in 18 United States Code (U.S.C.) 1001.

L.16
ELECTRONIC MEDIA - SOLICITATION AND AMENDMENT DISTRIBUTION


In order to further the Government policy of maximizing electronic commerce and making the acquisition process optimally cost effective, electronic media will be used exclusively and will be the sole method used for distributing the solicitation and amendments thereto to the public.  The solicitation and any amendments will be posted on the Internet Acquisition Web Page at:

 http://www.e-center.doe.gov


The above electronic medium will constitute the official distribution method for this solicitation.  All amendments and any other official communications from the agency regarding this solicitation will be posted through this medium.  Offerors and all other interested parties shall maintain continual surveillance of the above Website to remain abreast of the latest available information.


No other communication, whether oral or in writing, will modify or supersede the terms of the solicitation.

L.17
COMMITMENT OF PUBLIC FUNDS


The Contracting Officer is the only individual who can legally commit the Government to the expenditure of public funds in connection with the proposed acquisition.  Any other commitment, either explicit or implied, is invalid.

L.18
QUESTIONS ON SOLICITATION


Offerors and interested parties are invited to submit questions regarding this solicitation by submitting questions to:

Contracts Management Division 

Attn:  Charlene Smith

FAX:  803-725-8573

Questions will be answered on a periodic basis and answers will be posted on the web page.  Questions submitted more than 14 days after issuance of the solicitation may not be answered and may not be a basis for amending this solicitation.

L.19
RESPONSIBLE PROSPECTIVE CONTRACTORS

(a) The general and additional minimum standards for responsible prospective Contractors set forth at 48 Code of Federal Regulations (CFR) 9.1 and 48 CFR 909.1, apply.

(b) DOE may conduct pre-award surveys in accordance with FAR 9.106 and may solicit from available sources, relevant information concerning the Offerors record of past performance, and use such information in making determinations of prospective Offeror responsibility.

L.20
DISPOSITION OF OFFERS AND OTHER WRITTEN PROPOSAL INFORMATION


Offers and other written proposal information will not be returned (except for timely withdrawals).

L.21
OFFER ACCEPTANCE PERIOD

The minimum offer acceptance period is 270 days.

L.22
ALTERNATE OFFERS


Alternate offers are not solicited and will not be evaluated.

L.23
AVAILABILITY OF REFERENCED DOCUMENTS AND ORGANIZATIONAL INTERNET URL ADDRESS INFORMATION


A detailed list of various available reference documents for the Offeror’s information and use in connection with preparing an offer and other written proposal information under this solicitation can be accessed from links at the following Website:

http://www.srs.gov/general/srtech/spp/index.html

L.24
RESTRICTIONS ON OFFEROR CONTACTS WITH EMPLOYEES


No contacts with Federal employees is permitted for the purpose of seeking procurement sensitive information relating to this solicitation.  Except where prohibited by law, contacts with such employees regarding future employment are permitted; however, such contacts, interviews, etc., must take place outside the normal working hours of such employees.  

L.25
OFFEROR INTENTION TO SUBMIT AN OFFER


As an optional courtesy to DOE, Offerors are requested to complete the following and return to the address below within fifteen days of the official release date of the final solicitation.  Failure to provide this advance notification does not preclude an Offeror from submitting an offer under this solicitation. 

Solicitation Number DE-RP09-01SR22210

____We do intend to submit an offer.

____We do not intend to submit an offer for the following reasons:

_______________________________________________________________

_______________________________________________________________

Name and address of firm or organization (Include Zip Code):

_______________________________________

_______________________________________

_______________________________________

(Include information on significant teaming partners and/or major subcontractors)

Name and Title:______________________________

Date:_____________________

Fax to:


Contracts Management Division




Attn:  Charlene Smith




Fax:  803-725-8573

L.26
LIST OF ATTACHMENTS TO SECTION L

Attachment
Title






A
Authorization to Release Information Form

B
Key Personnel Resume Format

C
Offeror Past Performance Reference Information Worksheet and Questionnaire


D
Instructions for Small Business Subcontracting Plan


E
ESQ&H Past Performance Information Form 

F
Government-Facility Description for Oral Presentation Location

G
Small Disadvantaged Business Participation Program Targets Form 

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

ATTACHMENT A

AUTHORIZATION TO RELEASE INFORMATION FORM

In order for the Government to efficiently conduct the evaluation of proposals under a Government contract competition, it is imperative the Government has the ability to freely communicate all issues regarding a company’s proposal, including past performance of a proposed subcontractor, teaming partner or key person, with authorized negotiators of the entity submitting the contract proposal.  This authorization form is executed expressly for that purpose.  The information that is communicated to the negotiators must relate specifically to the evaluation and award of a contract under Government solicitation number ______________________________.

(1)  WHEREAS, ________(insert name of offeror)_____________ has indicated its intent to submit a proposal in response to Government solicitation number ______________________; and

(2)  WHEREAS, I have authorized the above named company to nominate me, ________(insert individual’s name)___ as a key person in a proposal in response to the above referenced solicitation, 

or

WHEREAS, I have authorized the above named company to propose ________(insert name of company_______________ as a subcontractor or teaming partner in response to the above referenced solicitation,

I hereby authorize representatives of the United States Government to release to, and discuss with, authorized negotiators of the above named offeror any information provided in this proposal or otherwise obtained by the Government’s as it may relate to the evaluation and award of a contract resulting from the above referenced solicitation.  


(Typed/Printed Name of Individual)


(Typed/Printed Name of Company)




OR


(Signature of Individual)


(Signature of Authorized 





 Representative of Company)



Date


Date

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

ATTACHMENT B

KEY PERSONNEL RESUME FORMAT

Name:

Country of Citizenship:

Proposed Position with Offeror:

Duties and Responsibilities in Proposed Position:

Experience:




(Identify employers, position titles, dates of employment, specific duties and responsibilities.  Address specific information on the qualifications, experience, accomplishments, and demonstrated performance relevant to the proposed position, including individual leadership qualities; specific, detailed description of experience and capability managing a large, for-profit, diverse operation or project of similar size, scope and complexity; and success in meeting cost, schedule and technical requirements.)

Education:




(Identify institution, degree earned, dates)

Professional Development and Achievements:


(Identify professional memberships, special training, professional registrations, qualifications, etc.)

References:


(Name, title, company/organization, address, phone number, fax number, e-mail address)

SIGNATURE OF INDIVIDUAL

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

ATTACHMENT C

OFFEROR PAST PERFORMANCE REFERENCE INFORMATION WORKSHEET AND QUESTIONNAIRE

1. Complete name of Government agency, commercial firm, or other organization



2. Complete address



3. Contract number or other reference
4. Date of contract




5. Date work commenced
6. Date work was completed




7. Initial contract price, estimated cost and fee, or target cost and profit or fee
8. Final amount invoiced or amount invoiced to date




9a. Technical POC (name, title, company/agency, address, telephone number, fax number and email address)
9b. Contracting POC (name, title, company/agency, address, telephone number, fax number and email address)




9c. Environmental Regulator POC (name, title, company/agency, address, telephone number, fax number and email address) 
10. Location of work (country, state or province, county, city)




11.  Project/Contract Title



12. Description of contract work (Describe nature and scope.  Attach an explanation of any performance problems or other conflicts with the customer. 

      Describe any litigation, pending, on-going, or completed.  Use a continuation sheet, if necessary.)

Attach additional sheet if necessary (one additional sheet maximum)


13. Current status of contract (choose one):

 FORMCHECKBOX 
  Work continuing, on schedule

 FORMCHECKBOX 
  Work continuing, behind schedule

 FORMCHECKBOX 
  Work completed, no further action pending or underway

 FORMCHECKBOX 
  Work completed, routine administrative action pending or underway

 FORMCHECKBOX 
  Work completed, claims negotiations pending or underway 
 FORMCHECKBOX 
  Work completed, litigation pending or underway

 FORMCHECKBOX 
  Terminated for convenience

 FORMCHECKBOX 
  Terminated for default

 FORMCHECKBOX 
   Other (explain)



Instructions for Completing the Reference Information Sheet

Item 1.
Insert the complete name and address of the customer, including parent organization, if any. Do not use acronyms.

Item 2.
Insert the customer’s complete address, including both post office box and street addresses, if applicable.

Item 3.
Insert any contract number or other contract reference used by the customer.

Item 4.
Insert the date on which the contract came into existence.

Item 5.
Insert the date on which you started to perform the work.

Item 6.
Insert the date on which the customer agreed that the work was satisfactorily completed (including substantial completion), aside from any pending or on-going administrative actions, claims negotiations, or litigation.

Item 7.
Insert the price, estimated cost and fee, or target cost and profit or fee as it appeared in the original contract. If the contract included multiple, separately priced items, add the individual item amounts and insert the total price, estimated cost and fee, or target cost and profit or fee.

Item 8.
Insert the final sum of all invoices, or the sum of all invoices to date, including agreed upon and disputed amounts, paid and awaiting payment.

Item 9a. 
Insert the name, title, company/agency, address, telephone no., facsimile no., and e-mail address (if available) of the program or project manager, quality assurance representative, or other customer technical representative who is most familiar with the quality of you work under the contract.

Item 9b.
Insert the name, title, company/agency, address, telephone no., facsimile no., and e-mail address (if available) of the contracting officer, purchasing agent, or other customer contracting or purchasing representative who is most familiar with your work under the contract.

Item 9c.
Insert the name, title, company/agency, address, telephone no., facsimile no., and e-mail address (if available) of (a) lead environmental regulator(s) for RCRA or a State regulatory office director under whose authority RCRA and other environmental regulations would be enforced.

Item 10.
Insert the location(s) where the work was performed, including the country (if other than the United States) and the state or province, county (if applicable), and city.

Item 11. 
Insert the title of the project and/or contract.

Item 12. 
Describe the nature and scope of the work. The objective is to show how the work that you did or are doing is similar in nature and scope to the work that is to be performed under the contract contemplated by the request for proposals. Describe any unusual circumstances of performance or problems that may be relevant to the work that is to be performed. Tell your side of the story of any conflicts with the customer concerning which they may make adverse remarks about your performance. Describe any actions that you have taken or plan to take to correct any shortcomings in your performance. Describe any pending, on-going, or completed litigation.

Item 13.
Insert an X in the block next to the choice which best describes the current status of the contract. If you select the “Other” block, provide a brief explanation.

Sample Questionnaire

Dear ___________:

The Department of Energy (DOE), Savannah River Operations Office is asking for your assistance in an acquisition effort.   (Name of Organization) is participating in a proposal for a DOE Contract to Design and Construct a Salt Waste Processing Facility.  We are asking you to complete the attached questionnaire to help us evaluate (Name of Organization) performance in several areas. 

In providing your ratings, please use the following definitions:

+2  - 
Entirely favorable past performance. 

+1  -
More favorable than unfavorable past performance.

0  -
Equally favorable and unfavorable past performance; or, inconclusive past performance; or, no record of past performance.

-1  -
More unfavorable than favorable past performance.

-2  -
Entirely unfavorable past performance.

NA -
Not applicable, unable to rate or no knowledge in this area.

Please feel free to provide an explanatory narrative under REMARKS.  If more space is needed please attach additional pages.   

We greatly appreciate your time and assistance in completing this questionnaire.

 Sample Questionnaire

No.
Question
Rating (Circle one)

1
Did the contractor meet the cost and schedule requirements and have the ability to implement corrective actions for cost or schedule variances?
-2   -1    0    +1    +2    N/A

2
Did the contractor provide timely, innovative, and cost-effective solutions to business and technical problems to meet the contract requirements?
-2   -1    0    +1    +2    N/A

3
Was the work performed by the contractor of a consistently high quality?
-2   -1    0    +1    +2    N/A

4
Did the contractor demonstrate the ability to create teaming/partnering relationships with the subcontractors to achieve project goals?
-2   -1    0    +1    +2    N/A

5
Was the contractor successful in recruiting and retaining strong, well-qualified key personnel?
-2   -1    0    +1    +2    N/A

6
Did the contractor provide replacements, when necessary, for key personnel with qualifications comparable to those originally proposed?
-2   -1    0    +1    +2    N/A

7
Did the contractor’s organizational structure facilitate interfacing with customers and resolving issues? 
-2   -1    0    +1    +2    N/A

8
Was the contractor responsive to your needs?
-2   -1    0    +1    +2    N/A

9
Did the contractor’s home office effectively support your contract?
-2   -1    0    +1    +2    N/A

10
Did the contractor commit adequate resources in a timely fashion to meet contract requirements and to successfully solve problems?
-2   -1    0    +1    +2    N/A

11
Did the contractor effectively and efficiently solve any previously unknown ESQ&H concerns when they became apparent?
-2   -1    0    +1    +2    N/A

12
Did the contractor effectively implement human resources requirements and manage labor relations to minimize work disruptions?
-2   -1    0    +1    +2    N/A

13
Did the contractor effectively manage contract transition issues, including human relations and labor issues.
-2   -1    0    +1    +2    N/A

14
Did the contractor implement an effective diversity program in support of DOE/Federal Government’s diversity programs?
-2   -1    0    +1    +2    N/A

15
Did the contractor comply with subcontracting plan goals for Small Disadvantaged Business concerns (see FAR Subpart 19.7), monetary targets* for Small Disadvantaged Business participation (see FAR 19.1202), and notifications* submitted under FAR 19.1202-4(b).     (* if applicable)
-2   -1    0    +1    +2    N/A

16
Did the contractor maintain a proactive involvement and investment in the local and regional community?
-2   -1    0    +1    +2    N/A

17
Did the contractor integrate safety into the business (work) of the organization?
-2   -1    0    +1    +2    N/A

18
Did the contractor effectively use worker input in hazards analyses and work planning and execution?
-2   -1    0    +1    +2    N/A

19
Did the contractor establish and maintain an effective ESQ&H self-assessment, feedback and improvement, and corrective action program?
-2   -1    0    +1    +2    N/A

20
Did the contractor consider ESQ&H performance in selection of subcontractors, effectively flowdown ESQ&H requirements to subcontractors, and ensure that work under subcontracts was safely executed?
-2   -1    0    +1    +2    N/A

21
Did the contractor develop and maintain effective relations with federal and state regulators, tribal officials, and the media?
-2   -1    0    +1    +2    N/A

22
Would do business with this contractor again? (provide remarks if “NO”)
     YES                NO

REMARKS:  [Include here with question number.  Attach additional sheet(s) if necessary]

Respondent:  Please fill in the following table:

Item
Fill-In

Name


Title


Organization Name


Organization Address (including City, State, ZIP)


Telephone Number (w/ area code)


Facsimile Number (w/ area code)


E-mail Address


SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

ATTACHMENT D

INSTRUCTIONS FOR SMALL BUSINESS SUBCONTRACTING PLAN

 (1) 
Goals, expressed in terms of percentages and estimated procurement dollars of total planned subcontracting dollars, for the use of small business, HUBZone small business, small disadvantaged business, 8(a) certified small business, women-owned small business, and Native American-owned small business concerns as subcontractors, and total dollars to South Carolina and Georgia firms (includes large and small business) and total number of actions to South Carolina and Georgia firms (percentage of total actions only).   The offeror shall include all subcontracts that contribute to contract performance, and may include a proportionate share of products and services that are normally allocated as indirect costs.

(2) 
A statement of:

(i)

Total dollars planned to be subcontracted;

(ii)

Total dollars planned to be subcontracted to small business concerns;

(iii)

Total dollars planned to be subcontracted to HUBZone small business concerns;

(iv) 

Total dollars planned to be subcontracted to small disadvantaged business concerns; 

 (v) 

Total dollars planned to be subcontracted to 8(a) certified small business concerns;

(vi) 

Total dollars planned to be subcontracted to women-owned small business concerns;


(vii) 
Total dollars planned to be subcontracted to Native American-owned business concerns;

(viii) 
Total dollars planned to be subcontracted to South Carolina-based and Georgia-based business concerns (large and small); and

(ix) 


Total actions planned to be subcontracted to South Carolina-based and Georgia-based business concerns (large and small) as a percentage of total subcontracting actions.

 (3) 
A description of the principal types of supplies and services to be subcontracted, and an identification of the types planned for subcontracting to (i) small business concerns, (ii) HUBZone small business concerns, (iii) small disadvantaged business concerns and (iv) women-owned small business concerns.

(4) 
A description of the method used to develop the subcontracting goals in paragraph (1) of this Provision.

(5) 
A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration (SBA), the National Minority Purchasing Council Vendor Information Service, the Research and Information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on the information contained in PRO-Net as an accurate representation of a concern's size and ownership characteristics for the purposes of maintaining a small, HUBZone, small disadvantaged and women-owned small business source list. Use of PRO-Net as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities) in this Provision.

(6) 
A statement as to whether or not the offeror included indirect costs in establishing subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to be incurred with (i) small business concerns, (ii) HUBZone small business concerns, (iii) small disadvantaged business concerns, and (iv) women-owned small business concerns.

(7) 
The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and a description of the duties of the individual.

(8) 
A description of the efforts the offeror will make to assure that small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) 
Assurances that the offeror will include the Provision in this contract entitled "Utilization of Small Business Concerns" in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all subcontractors (except small business concerns) who receive subcontracts in excess of $500,000 ($1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies with the requirements of this Provision.

(10) 
Assurances that the offeror will (i) cooperate in any studies or surveys as may be required, (ii) submit periodic reports so that the Government can determine the extent of compliance by the offeror with the subcontracting plan, (iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and SF 295, Summary Subcontract Report, in accordance with the instructions on the forms or as provided in agency regulations and in paragraph (j) of this Provision; and (iv) ensure that its subcontractors agree to submit Standard Forms 294 and 295.

(11) 
A description of the types of records that will be maintained concerning procedures that have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a description of the offeror’s efforts to locate small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns and award subcontracts to them. The records shall include at least the following (on a plant-wide or company-wide basis, unless otherwise indicated):

     (i)   Source lists (e.g., PRO-Net), guides, and other data that identify small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns.

 (ii) 
Organizations contacted in an attempt to locate sources that are small business, HUBZone small business, small disadvantaged business, or women-owned small business concerns. 

(iii) 
Records on each subcontract solicitation resulting in an award of more than $100,000, indicating—

(A) 
Whether small business concerns were solicited and, if not, why not;

 (B) Whether HUBZone small business concerns were solicited and, if not, why not;

 (C) Whether small disadvantaged business concerns were solicited and, if not, why not;

 (D) Whether women-owned small business concerns were solicited and, if not, why not; and

 (E) If applicable, the reason award was not made to a small business concern.

 (iv) Records of any outreach efforts to contact—

 (A) Trade associations;

 (B) Business development organizations; and

 (C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small business sources.

 (v) 
Records of internal guidance and encouragement provided to buyers through—

 (A) Workshops, seminars, training, etc.; and

 (B) Monitoring performance to evaluate compliance with the program’s requirements.

 (vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government, including the name, address, and business size of each subcontractor.  Contractors having commercial plans need not comply with this requirement.

SUBMITTED BY:


Signed:

                                              


Typed Name:
                                              


Title:

                                              


Date:

                                              

PLAN ACCEPTED BY:






Signed:

                                              


Typed Name:



Contracting Officer


Date:

                                              

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

ATTACHMENT E

ESQ&H PAST PERFORMANCE INFORMATION FORM

(Minimum information required for each member of offeror’s team, unless not applicable.  If not applicable, provide explanation as to why the requested information does not apply. If “zero,” enter “0.”)

(1)
Standard Industrial Classification (SIC) Code:

Fiscal Year or Calendar Year
1995
1996
1997
1998
1999

(2)  Number of Workplace Fatalities – all employee workplace fatalities, including subcontractors under your control.






(3)  Lost Workday Case (LWC) Rate – number of lost workday cases per 200,000 hours worked.






(4)  Total Recordable Case (TRC) Rate – number of recordable cases per 200,000 hours worked.






(5)  Experience Modification Rate (EMR) – workers compensation loss experience rate.  






(6)  Cited Environmental Violations – number and total dollar amount of environmental violations and penalties cited in enforcement actions.






(7)  Cited Safety and Health Violations – number and total dollar amount of safety and health violations and penalties cited in enforcement actions, e.g., NRC, Price-Anderson, or federal or state OSHA violations.






(8) Releases to the Environment – number of releases of a hazardous substance or regulated pollutant that exceeds CERCLA reportable quantity per 40 CFR 302 and 40 CFR 355.






(9)  Environmental Permit Exceedances – number of exceedances of air and water permit release levels not reported under (8) above.
 





(10) Worker Radiation Dose – average measurable dose per individual, e.g., collective total effective dose equivalent divided by number individuals with measurable dose.






(11)
Provide a brief explanation, as necessary, of any information reported in (2) through (10) above.

For the past five calendar or fiscal years 1995 through 1999, provide a brief summary of the following:

(12)
Any formal assessments of facility conduct of operations by government or independent safety oversight, regulatory, industry, or corporate bodies for which a written report was made.

(13) Any other ESQ&H metric, trend, analysis, or performance measurement that would reflect on performance of ESQ&H in operations under the offeror’s management.

For (11) through (13) above, attach a maximum of one additional sheet.

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

ATTACHMENT F

GOVERNMENT-FACILITY DESCRIPTION FOR ORAL PRESENTATION LOCATION

The oral presentation will take place in Room _____________ at the __________________ Building.  The Building is located at ____________________________.

Description of Room (i.e., size, equipment, etc.):
SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

ATTACHMENT G

SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM TARGETS FORM

Small Disadvantaged Business (SDB) Participation Program Targets*

Note to Offerors:  Targets provided herein will become part of any resulting contract from this solicitation as Section J, Attachment L.

Instructions to Offerors:

The Offeror shall provide written Small Disadvantaged Business Participation Program Targets using the form herein, and in accordance with the instructions found in paragraph (b) of the Section L provision of this solicitation entitled FAR 52.219-24, Small Disadvantaged Business Participation Program—Targets (OCT 2000).  SDB “Targets” are SDB participation (prime contractor or subcontractor) in any of the Standard Industrial Classification (SIC) Major Groups determined by the U.S. Department of Commerce as Industries Eligible for the 10% Price Evaluation Adjustment.  These designated SIC Major Groups can be found at:

http://www.arnet.gov/References/sdbadjustments.htm
SDB targets will be evaluated under the Business/Management Evaluation Criteria, and will become part of the Contract as Section J, Attachment L.

A –
(List Offeror Name Here - Includes Single Entity, Joint Venture Partners, Teaming Partners, etc.)

SIC Code
Description of SIC Major Group
SDB Dollars
Percentage**



























Subtotal



B –
Subcontractors

SIC Code
Description of SIC Major Group
SDB Dollars
Percentage**



























Subtotal



C –
Total (A+B)

SIC Code
Description of SIC Major Group
SDB Dollars
Percentage**



























Subtotal
***
100.00%

*
SDB Participation from Industries Eligible for the 10% Price Evaluation Adjustment.  These designated SIC Major Groups can be found at:

http://www.arnet.gov/References/sdbadjustments.htm
**
All percentages shown as a percent of the total Contract Price

***
Total Contract Price = $(Offeror insert)

For information purposes, “targets” as required under this provision) and “goals” (under the Small Business Subcontracting Plan) are differentiated as follows:


Targets
Goals

Applicability
SDB Prime Contractor $ & % (including JV Partners and Teaming Members) and SDB Subcontractors $ & % In SIC Major Groups Eligible for 10% Price Evaluation Adjustment
Subcontractor $ & % with Small, HUBZone Small, Small Disadvantaged, and Women-Owned Small Business

Percentages
% of Total Contract Value
% of Total Subcontracting

Reporting
OF 312 at Contract Completion
SF 294 and SF 295 at Intervals Per FAR 52.219-9(j)

PART IV – REPRESENTATIONS AND INSTRUCTIONS

SECTION M


EVALUATION CRITERIA FOR AWARD
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PART IV – REPRESENTATIONS AND INSTRUCTIONS

SECTION M

EVALUATION FACTORS FOR SELECTION AND AWARD

M.1
GENERAL

(a)
In accordance with Federal Acquisition Regulation (FAR) Subpart 15.3 Source Selection, a Source Evaluation Board (SEB) has been established to evaluate proposals submitted for this acquisition.  The offeror’s attention is directed to the provision in Section L entitled, “Instructions to Offerors – Competitive Acquisition” which addresses other factors which may affect the award of any contract under this solicitation.  Any exceptions or deviations to the terms of the model contract will make the offer unacceptable for award without discussions.  If an Offeror proposes exceptions to the terms and conditions of the contract, the Government may make an award without discussions to another Offeror that did not take exceptions to the terms and conditions of the contract.

(b)
The SEB will follow the procedures set forth under FAR Subpart 15.3.  Proposals will be evaluated by the SEB in accordance with the criteria identified in this Section M.  Award of a contract(s) resulting from this solicitation will be made to the responsible offeror(s) whose proposal(s), conforming to this solicitation, is determined to be most advantageous and best value to the Government.

(c)
A proposal may be eliminated from further consideration before the initial ratings if the proposal is so grossly and obviously deficient as to be totally unacceptable on its face.  For example, it will be deemed unacceptable if it does not represent a reasonable initial effort to address itself to the essential requirements of the solicitation, or if it clearly demonstrates that the offeror does not understand the requirements of the solicitation.  In the event a proposal is rejected, a notice will be sent to the offeror stating the reason(s) that the proposal will not be considered for further evaluation under this solicitation.

(d) In conducting its evaluation of proposal, the Government may seek information from any source it deems appropriate to obtain or validate information regarding an offeror’s capabilities, capacity, experience, past performance or ability to satisfy the requirements of the contemplated contract.

(e) For the purpose of evaluation of past performance information, offerors shall be defined as business arrangements and relationships such as joint ventures, teaming partners and major subcontractors.  Each offeror will be evaluated on their performance under existing and prior contracts for similar products and or services.  Performance information will be used for both responsibility determinations and as an evaluation factor against which offerors’ relative rankings will be compared to assure best value to the Government.  The Government will focus on customer satisfaction, timeliness and cost effectiveness on previous projects comparable to the procurement under consideration. 

(f) Performance Information identified in the questionnaire (attached to Section L) will be used to collect this information.  References other than those identified by the offeror may be contacted by the Government with the information received used in the evaluation of the offeror’s past performance.  The Government shall consider the currency and relevance of an offeror’s past performance information in the evaluation.  If the offeror does not have relevant past performance information or no past performance information, the offeror will be given a rating which is neither favorable nor unfavorable for this factor.  It should be noted that if Government attempts at gathering and verifying the offeror’s past performance information fails, and the offeror has been notified and not been able to correct this problem, the offeror will be given a rating which is neither favorable or unfavorable for this factor.

NOTE:  Past performance information obtained by the Government on companies and key personnel is considered proprietary source selection information and cannot be shared with anyone outside the Government, including the offeror, without the permission of the providing company or the individual.  Accordingly, the Government will not evaluate any information provided on any company named in the offeror’s proposal nor any individual proposed as a key person unless the Authorization to Release Information form contained in Section L is provided for each named company and key person.  For evaluation purposes, absent an Authorization form, the Government will evaluate the proposal as if the information provided on a company or individual simply did not exist and will rate the proposal accordingly.

(g) DOE intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)).  Therefore, the offeror’s initial proposal should contain the offeror’s best terms.  DOE reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.

M.2 
BASIS FOR CONTRACT AWARD

DOE intends to award one or two contracts to the responsible offeror(s) whose proposal(s) is (are) responsive to the solicitation and determined to be most advantageous and best value to the Government.  Selection of the best value to the Government will be achieved through a process of evaluating the strengths and weaknesses of each offeror’s proposal in accordance with the evaluation criteria stated in the solicitation.  

M.3
QUALIFICATION FACTOR

The proposal must clearly demonstrate that the Offeror meets the required Qualification Factor in order to be further evaluated against the Evaluation Criteria in Sections M.4 and M.5.  Offerors not meeting the Qualification Factor will not be further evaluated.  Complete information must be provided in Volume I – Proposal Information (See Section L of this solicitation) confirming that the Offeror meets the Qualification Factor. 


Qualification Factor:  The Offeror must have constructed a chemical or nuclear processing facility with an overall cost of $100 Million or more, within the past 10 years.

If the Offeror is a single entity, the Offeror must demonstrate satisfaction of the Qualification Factor.  If the Offeror is a consortium, joint venture or teaming arrangement, the team member with the majority of the responsibility for performance shall demonstrate satisfaction of the Qualification Factor.

M.4 
RELATIVE IMPORTANCE OF EVALUATION CRITERIA AND SELECTION FOR


AWARD

(a) There are four categories of evaluation criteria: Proposal Information, Technical, Business/Management, and Cost.  Volume I – Proposal Information will not be scored or rated.  The relative order of importance of the other three criteria is as follows: The Technical Criteria is significantly more important than the Business/Management Criteria.  Cost will have less significance than either the Technical Criteria or the Business/Management Criteria.  The technical and business/management factors will be adjectivally rated.  Cost considerations, although important, will not be scored or rated but will be reviewed for reasonableness and realism.


Volume I -Proposal Information
This portion of the proposal will be reviewed to establish the offeror’s eligibility for award.

Volume II - Technical Proposal Evaluation 

Volume II (Technical Proposal) will be evaluated against the following criteria and sub-criteria. Within this Criterion, Criteria 1, 2, 3, 4 and 5 are listed in descending order of relative importance.  Technical Approach is more important than Key Personnel/Staff Experience and Project Organization.  Experience, Past Performance and Project Management Approach are equal in importance.  The subcriteria under Criteria 1, 2, 3 and 4 are also listed in descending order of relative importance.

Criterion 1 - 
Technical Approach

(a)  Design

(b)  Construction and Acceptance Testing

(c)  Operability and Commissioning 

Criterion 2 –
Key Personnel/Staff Experience and Project Organization

(a) Key Personnel/Staff Experience 

(b) Project Organization and Staffing 

Criterion 3 -
Experience 

(a) Experience in technology development and deployment leading to an operating chemical or nuclear process/facility.

(b) Offeror’s Experience in design and construction, or design and construction management, of similar facilities.

Criterion 4 -
Past Performance

Offeror’s Past Performance in customer satisfaction, timeliness, cost effectiveness and Environmental Safety & Health (ES&H) record on previous projects of approximately comparable complexity.

Criterion 5 – 
Project Management Approach

Volume III - Business/Management Evaluation 
The below Criteria are listed in descending order of relative importance.

Criterion 1 – Management Commitment 

Criterion 2 – Diversity/Small, Small Disadvantaged and Woman-Owned Small Business Subcontracting Plan and Past Performance

Criterion 3 –  Subcontractors/Joint Ventures 

Criterion 4 – Offeror’s Labor Relations Experience 

Volume IV – Cost Reasonableness and Realism 
Cost considerations will be reviewed for reasonableness and realism.  Although cost will not be scored or rated, cost could be a determining factor for selection among proposals that are otherwise relatively equivalent.

(b)
In evaluating offers, the apparent advantages of individual technical and business/ management proposals will be weighed against the evaluated cost considerations to determine whether better technical and business/management proposals are worth the evaluated cost differentials.  The proposal will be selected which is considered to be most advantageous to the Government.

M.5 
EVALUATION CRITERIA

Proposals will be evaluated by the SEB on the following bases.  The criteria identified in the following paragraphs are keyed to the proposal preparation instructions contained in Section L.


(A)
Volume I -Proposal Information
This part of the offeror's proposal will be reviewed to ensure compliance by the offeror with all aspects of the solicitation and to determine the offeror's eligibility for award, including the offeror’s responsibility as defined in FAR Subpart 9.1.  No rating or scoring of this portion of the proposal will be performed.  


 (B)
Volume II - Technical Proposal Evaluation
The Technical Proposal will be evaluated based upon the following criteria:

(1) 
Criterion 1– Technical Approach
(a)
Design

DOE will evaluate the offeror’s technical and strategic approach to perform (1) transition and project familiarization, (2) interface with the pilot design, construction and operation, and (3) preparation of facility design.  DOE will consider the offeror’s understanding of the project familiarization and design phase of the SWPF Project; depth and quality of the overall approach to complete conceptual design, preliminary design and final design; effectiveness of the overall approach to optimize the SWPF project; and likelihood that the proposed approach to perform design activities will result in a design that meets technical, performance, environmental, safety, quality, health, and operational requirements.  DOE will evaluate the offeror’s process to establish and maintain interfaces between the M&O Contractor’s Environmental, Safety, Quality and Health (ESQ&H) Program and Design.

(b)
Construction and Acceptance Testing

DOE will evaluate the offeror’s approach to managing construction, procurement and acceptance testing.  DOE will consider the offeror’s understanding of the construction phase of the SWPF Project; depth and quality of the overall approach to deliver a completed/tested SWPF; and likelihood that the proposed approach will result in a SWPF that meets technical, performance, environmental, safety, quality, health, and operational requirements.

(c)
Operability and Commissioning

DOE will evaluate the offeror’s approach to integrating operability and commissioning into the SWPF Project.  DOE will consider the depth and quality of the offeror’s understanding of the commissioning phase of the SWPF Project.



(2)
Criterion 2 – Key Personnel, Staff and Project Organization

(a)
Key Personnel and Staff Experience

The depth and breadth of the Key personnel and management staff’s successful project management experience, education and professional development encompassing skills and years of experience related to the Statement of Work requirements of Section C will be evaluated.  The demonstrated expertise and successful experience of the proposed Project Manager will weigh heavily in this factor.

(b)
Project Organization and Staffing 

The offeror’s organizational structure and staffing for the various phases of the project will be evaluated for adequacy and realism to ensure sufficient numbers of qualified personnel in the appropriate technical disciplines are provided to ensure timely and cost effective execution of the project.  The ability to obtain necessary staffing meeting high standards as necessary to complete the work will also be evaluated.

 (3)
Criterion 3 - Offeror’s Experience 

(a)
Experience in technology development and deployment leading to an operating chemical or nuclear process/facility similar in type, scope, complexity, duration and risk to the SWPF.  The extent of the offeror’s successful experience in technology development, including applied research and development (R&D), bench scale and pilot plant testing and production of conceptual and preliminary process/facility design leading to large scale operating processes(es)/facility(ies) will be evaluated.  Firms possessing successful experience with [ the technology to be selected by DOE and included in the Final RFP, but which will be either caustic side solvent extraction research and application, chemical precipitation research and application or ion exchange research and application] will receive more favorable ratings.

(b)
Experience in design/construction or design/construction management work. The extent of the offeror’s successful experience and technical excellence in performing design and construction, or design and construction management and acceptance testing, integrated safety management and project management of chemical or nuclear facilities will be evaluated. 

(c)
In the case of a newly formed joint venture, limited liability company, limited liability partnership, or other entity formed for the purpose of competing for this contract, DOE will evaluate the experience of the entities that comprise the newly-formed entity.

(4)
Criterion 4 – Past Performance 

(a)
The offeror’s past performance shall be evaluated on satisfaction of the customer on previous projects of approximately comparable complexity to the work requirements outlined in Section C, and shall include the offeror’s timeliness of performance as well as cost effectiveness.  Also, the extent of infusion of ES&H excellence will be evaluated by comparing the appropriate ES&H performance data with industry norms.

(b)
In the case of a newly formed joint venture, limited liability company, limited liability partnership, or other entity formed for the purpose of competing for this contract, DOE will evaluate the past performance of the entities that comprise the newly-formed entity.

 (5)
Criterion 5 – Project Management Approach 

Project Management Approach – This criteria will evaluate the following elements of the offeror’s proposal (listed in descending order of importance):

(a) Thoroughness, viability and program risk;

(b) Provision for integration of the new process facility into existing site systems;

(c) Approach to systematic integration of safety considerations into management and work practices, including the offeror’s approach to an Integrated Safety Management System (ISMS);

(d) Overall project management approach, including integration of SR regulatory commitments and operational system constraints in schedules/timelines; 

(e) Award and management oversight of final design and construction subcontracts;

(f) Execution of start-up

(g) Use of innovative ideas/best practices


(C)
Volume III - Business/Management Evaluation
The Business/Management Proposal will be evaluated using the criteria listed below.  The criteria is listed in descending order of importance.



Criterion 1 - Management Commitment
The extent of delegation of authority to the local Project Manager, the degree and quality of management commitment to the project, and corporate management involvement in ensuring successful performance will be evaluated.  The ability of the management personnel to effectively perform as a team will also be evaluated.

Criterion 2 - Diversity/Small, Small Disadvantaged and Woman-Owned Small Business Subcontracting Plan and Past Performance 

The offeror’s corporate and proposed management staff diversity statistics will be evaluated for extent of diverse representation.  Diversity demographics and history of EEO compliance reviews/complaints/litigation will be evaluated for the extent of diverse representation and for equal treatment of a diverse workforce.

For large business offeror’s, the offeror’s socioeconomic goals under prior contracts and success in achieving those goals will be evaluated.  The proposed Small Business and Small Disadvantaged Business(SDB) Subcontracting Plan and SDB Program targets will be evaluated for realism and extent of proposed utilization.



Criterion 3 - Subcontractors/Joint Ventures
The risk associated with the extent of subcontracting, integration of subcontracting into the contractor's organization and previous experience of the proposed subcontractor/firm.

Criterion 4 - Offeror’s Labor Relations Experience

The offeror's labor relations program experience will be evaluated for success in maintaining stable work environments and adherence to labor laws/regulations.  The plan for maintaining a stable labor relations environment will be evaluated for probability of success.

 (D)
Cost and Fee Proposal Evaluation
The Cost and Fee Proposal will be reviewed in terms of reasonableness and realism in relationship to the scope of work and the offeror's understanding of the Government's desire for efficient and cost conscious operations.  The Cost and Fee Proposal will also be used to aid DOE in determining the offeror's understanding of the work requirements, assess the validity of the offeror's approach to performing the work, and ability to provide the required services.  It should be noted that an unrealistic cost proposal may reflect an offeror's lack of understanding of the work and may impact the ratings on other portions of the Offeror’s proposal.










i

